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1.
New Award for Staff Specialists
On Wednesday 17 December 2008, the Industrial Relations Commission of NSW (Commission) handed down a new award for Staff Specialists after protracted negotiations with the Department of Health (Department).
Agreement was reached, in principle, with NSW Health (Health) on a proposed settlement in mid-August. The proposal reflects, to a large extent, the “going rate” established by the NSWNA and HSU settlements, i.e. pay increases of 3.9% per annum; agreement on a number of “offsets” sought by Health; and, a couple of union claims to be arbitrated by the Commission. 

The proposal has since been amended to include back-dating of the first pay increase to 1 July 2008 (this follows a deal with the PSA that included back-dating).

After almost four months of delay, the proposal was finally approved by the Cabinet Budget Committee and the Award was varied by the Commission in December 2008. 

As previously advised, the most important offsets relate to taking TESL in the two years prior to retirement/resignation and the impact of transferring to Level 1 on cashing up long service leave and annual leave at retirement. Members who are approaching retirement will need to consider these changes carefully and we will be recommending to all staff specialists that they contact ASMOF to discuss their options. 

The parties have agreed on some transitional provisions relating to the TESL provisions, i.e. the changes will apply to TESL that is approved after 17 December 2008 (as opposed to approved prior to that date but taken after that date) and the “two-year rule” will not apply to old study and conference leave that was accrued prior to November 1997 and taken under the old rules prior to 15 December 2013. In other words, there is a five-year period in which old study and conference leave can be used without penalty. 

3.9% pay increase

As a result of the new award and the 3.9% flowing through in January 2009, a number of members have come forward with issues such as back pay not being paid.
2.
Facility Fees

As a result of ASMOF representations, the Department is no longer looking to press ahead with this issue in the same way or on the same time line as it was proposed in late December 2008.
The Department is seeking to work with ASMOF on a craft group by craft group basis. The first two craft groups are radiation oncology and cardiology. A meeting with both of these groups has already taken place, and ASMOF is putting together a negotiating team for each of these craft groups. Negotiations with other craft groups will soon follow after these two groups begin.
A dispute has been filed in the Commission in relation to the ability of the Department to be able to unilaterally change the percentages for facility fees. This process will continue as an over-watch of the craft group meetings.
The representatives from radiation oncology and cardiology have either finished their first tranche of meetings or are currently doing so. Negotiations are proving difficult as the Department is approaching this matter with a simple cost recovery principle.  Further, the Department fails to understand the attitudinal change by many ASMOF members towards the Department.
3.
QLD – SDQ and ASMOFQ
The NSW Branch is in the process of investigating its assistance to SDQ and ASMOFQ as part of an ongoing engagement by the NSW Branch with its sister union in QLD.

4.
Emergency Physician (EP) Allowance
After years of difficulties regarding the condition surrounding EPs, ASMOF has successfully pushed the Department to present an offer to EPs. Part of that offer includes an allowance of between $45 000.00 and $61 000.00 per year for each EP. 
ASMOF recently conducted a ballot on the proposal and the majority vote was overwhelmingly to accept the proposal (tabled at the last meeting).

The result of the ballot was:

71.4% voted Yes - constituting 105 votes

28.6% voted No - constituting 42 votes

ASMOF Council formally accepted the Department’s offer in April 2009.

A condition precedent for operation of this package is that the Determination be agreed to between the Department and Health and also for terms to be disclosed of the EP package during the report back to the Commission.
A significant number of queries were received regarding the package. Of particular note was that rural EPs felt that they had been forgotten in negotiations regarding the special service allowance and its application.

ASMOF foresees the operation of this allowance to begin shortly after application to the Commission.
5.
Staff Specialist Award: Salary packaging dispute – “meal entertainment”
The Department has appealed the decision in our favour in this dispute. The Full Bench handed down a decision that effectively recommended that this matter should be dealt with by way of a Special Case. The most recent report back by the Department and ASMOF before Justice Boland of the Commission was that ASMOF requested four weeks to be able to contact Legal and Tax adviser on this question and also to prepare a letter for the Australian Taxation Office (ATO). ASMOF is currently working on preparing a letter to the ATO for the purposes of seeking a private determination on this matter. The practical impact of this is likely to be that the status quo will remain until the outcome of the appeal is known. 

We will advise members that they should continue (or commence) to use the “meal entertainment” benefit item for salary packaging. They will be required to share the tax saving but will be reimbursed the employer share of the tax saving in relation to any packaging of “meal entertainment” after 25 November 2008 should ASMOF succeed with the Special Case. We will also advise members that they should keep a record of the amount of the employer’s share to ensure that reimbursements, if any, are correct. 

6.
Clinical Academics

After approximately two and a half years of negotiations, ASMOF have finally reached an agreement with Health on the terms of a new circular to be issued to govern the terms and conditions of employment of Clinical Academics. The agreed terms confirm that Clinical Academics will be employees of Health in addition to their primary employment with the universities. 

The draft document known as the Terms and Conditions of Employment of Clinical Academics has been released by the Department as a PD and will come into operation on 1 July 2009. ASMOF is pleased with the outcome and that it finally put in clear terms the relationship between the Department and Clinical Academics.

7.
Justice Health (JH)

ASMOF has been keeping a watching brief on JH with a report due for ASMOF Council.

8.
Career Medical Officers
The CMO Award was varied by the Commission on 7 November 2008. The circular with the new pay rates have been published and the new rates should have been paid. 

9.
Meeting with John Della Bosca – Minister for Health
During the early part of the year, a number of matters were raised with the Minister including facility fees, EPs and ASMOF’s position on Garling Report.
With regards to facility fees, ASMOF had made it clear that this was a issue that had caused a great deal of angst with members and that the Minister would have received letters and representations from staff specialists across NSW. ASMOF stated that if the Department mishandled this issue then the potential for resignation and staff specialists dropping levels would be high. The end result would not only be that there would be less staff specialists, but that the Department (and hence, Treasury) would be paying significantly more money in remuneration for staff specialists. 

ASMOF noted that some progress had been made with regards to EPs and that we looked forward to seeing the total package.

A follow up meeting was mooted. 

10.
Referral agreement - AHOs

ASMOF has reached agreement with SV&MHS and all other AHOs who were party to previous agreements in relation to a further referral agreement, which will have an expiry date of 31 December 2009, or earlier if federal enterprise agreements are negotiated (which will include dispute resolution procedures).  

Negotiations between CHCS and the health unions in relation to the renewal of the referral agreement covering their facilities at Lourdes Dubbo and St Vincent’s Bathurst are now finalised.
11.
Service Check Register - Draft Policy
The Service Check Register (SCR) amended policy has been issued as a Policy Directive earlier in the year following ASMOF’s submissions.

ASMOF is keeping a watching brief on the operation of this policy with the very real prospect of the SCR affecting members’ rights into the future.

12.
Award negotiations – Police Forensic Medical Officers and HCCC Medical Officers

The parties have agreed, and the cabinet budget committee has approved, of 3 x 4% increases in salaries and allowances for each of these groups.  Whilst this deal largely reflects the PSA outcome, the HCCC award will have an October operative date to reflect custom and practice.

The police award will also be varied to include a provision in leave reserved enabling the parties to continue to discuss provisions relating to continuing medical education.

The award was varied on 19 December 2008 with backpay to be made by administrative action.

13.
Motor Vehicle Policy change
Both ASMOF and the HSU have notified a dispute in the Commission. The Commission has joined both disputes to hear them at the same time. Subsequent to the first hearing, the HSU and ASMOF have involved Unions NSW and work has begun on comparing conditions relating to the proposed Health motor vehicle policy change with other public sector agencies. At this stage, it appears that the proposed Health motor vehicle policy change is more restrictive than other agencies of the public service.  Both the HSU and ASMOF have the matter listed for mention on Tuesday of this week before the Commission with the Commission seeking to explore any options/offers available for the parties. 
14.
ASMOF Employees
2009 saw all ASMOF staff members hit the ground running with such work as the Garling Report, facility fees, EP negotiations and an increase in the number of individual member disputes dealt by ASMOF. Marika experienced a different kind of new start with the birth of her son Asher. Tiffany and James have joined the ranks of ASMOF’s newest employees and we welcome them. They have all performed outstandingly well in difficult circumstances.
Simon O’Hara
Executive Director
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