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CONSTITUTION AND RULES OF

AUSTRALIAN SALARIED MEDICAL OFFICERS FEDERATION

1 - NAME
The name of the Association shall be the Australian Salaried Medical Officers Federation.

2 - DEFINITIONS
In these rules unless the context otherwise indicates or requires, the following words and phrases shall have the meanings assigned to them:

"The Act" means the Industrial Relations Act 1988 or any statutory amendment or re-enactment thereof from time to time in force.

"The Federation" means the Australian Salaried Medical Officers Federation.

"Financial member" means a member who has paid all subscriptions and levies payable by him to the Federation;

"Industry" means the industry as described in rule 4.

"Member" means a member of the Federation;

"Officer" means a member of the Federal Executive.

Words importing the singular number shall include the plural number and vice versa.

Words importing the masculine gender shall include the feminine gender.

3 - CONDITIONS OF ELIGIBILITY FOR MEMBERSHIP
(a)
(1)
The Federation shall consist of an unlimited number of persons who are qualified medical practitioners -


(2)
who are employees in or in connection with the industry or whose usual occupation is that of an employee in or in connection with the industry; or


(3)
who are employees who are qualified to be employed in or in connection with the industry.


A person otherwise eligible under sub-rule (2) above shall not be admitted as a member of the Federation if such admission shall have the effect of causing the Federation to cease being effectively representative of the members employed in or in connection with the industry.

Notwithstanding anything elsewhere contained in the Rules, the following classes of person shall not be eligible for membership of the Federation:


(1)
Persons employed or usually employed by Local Authorities, Cities, Municipalities, Towns, Boroughs or Shires or by Statutory Authorities, Corporations, Trusts, Boards or Commissions in the calling or avocation of a medical practitioner or any calling or avocation which requires the qualification of a medical practitioner other than such persons employed:



(a)

by Statutory Authorities, Corporations, Trusts, Boards or Commissions (in each case not being Local Authorities, Cities, Towns, Boroughs or Shires), established under an enactment of the Parliament of the Commonwealth or of the legislatures of the Northern Territory or the Australian Capital Territory;



(b)
in or by all hospitals, institutions, laboratories, medical education and medical research organisations, health services, medical services, clinics, doctors' surgeries and medical practices;



(c)
by all other companies, corporations, firms and businesses (in each case not being Local Authorities, Cities, Towns, Boroughs or Shires) engaged in or in connection with the organisation, management and/or provision of medical or health services, medical or health education and medical or health research or the development, manufacture, distribution and/or provision of pharmaceutical products, medical products, medical and surgical devices, equipment and/or prostheses.


(2)
Qualified medical practitioners employed in the Railway Industry.


(3)
Qualified Medical Practitioners employed in a teaching and/or research capacity by a university or other tertiary educational institution or a medical research institute that has a substantial and formal affiliation with a university. The terms "other tertiary educational institution" and "medical research institute" in this rule shall not include teaching hospitals.

(b)
(1)
Any person who is a registered Medical Practitioner permanently or temporarily employed in the Commonwealth Public Service as defined in the Public Service Arbitration Act 1920 as amended or in the service of a public institution or authority of the Commonwealth or in the Northern Territory Public Service and who is engaged full- time or part-time in any branch of medical practice, but excluding all persons so employed in the Department of Veterans' Affairs, shall be eligible for membership.



Registered Medical Practitioner means any person who is registered as a Medical Practitioner in any State or Territory of the Commonwealth of Australia under the provisions of any Act or ordinance relating to the registration of medical practitioners.

(2)
Any Officer of the Repatriation Department who is a registered Medical Practitioner, and is classified in the professional or administrative division, or any registered Medical Practitioner or Provisionally registered Medical Practitioner temporarily employed, who is doing full-time duty or permanently employed and doing full-time or part-time duty with the Repatriation Department will be eligible for membership.


(3)
Notwithstanding anything to the contrary contained in sub-rule (1) above, persons who are members, staff members or special members of the Australian Federal Police are not eligible for membership of the Association under sub-rule (1). This sub-rule has no application to persons eligible for membership under sub-rule (2) above.

(c)
Any person employed as a "Medical officer" in the Australian Capital Territory is, unless he is of general bad character, entitled, subject to payment of the annual subscription as hereinafter provided, to be a member of the Federation.


Notwithstanding anything elsewhere contained in these rules a Medical officer in this sub-rule means a person who is either registered as a medical practitioner pursuant to the provisions of the Medical Practitioners Registration ordinance 1930 as amended, or would be entitled to be so registered but for the completion of his pre- registration period.

(d)
"Qualified medical practitioner" or "Medical Practitioner" shall mean any person who is registered as a medical practitioner in any State or Territory of the Commonwealth and includes a person who holds a limited or provisional registration as a medical practitioner in any State or Territory of the Commonwealth.

(e)
"Pre-registration period" means the period of training or experience in a hospital required to be served by a person to qualify him for registration as medical practitioner pursuant to the Medical Practitioners ordinance 1930 of the Australian Capital Territory as amended;

(f)
"Medical Officer" means a person who is either registered as a medical practitioner pursuant to the provisions of the Medical Practitioners Registration ordinance 1930 of the Australian Capital Territory as amended or who would be entitled to be so registered but for the completion of his pre-registration period;

(g)
"Medical practitioner" or "Medical officer" means a qualified medical practitioner.

4 - INDUSTRY
The industry in or in connection with which the Federation is formed is -

(1)
any calling, service, employment or occupation or vocation -


(a)
of medical practitioner, or

(b)
which requires the qualifications of a medical practitioner; and

(2)
the organisation, management and provision of medical services, medical education and medical research.

(3)
the industry of the employment of medical officers in the Australian Capital Territory.

5 - OBJECTS
Australian Salaried Medical Officers Federation is an industrial organisation which exists :

*
to promote and protect the broad interests of salaried medical practitioners;

*
to provide services to its members;

*
to advocate the provision and development of Quality Health Services.

The objects for which the Federation is established are:-

(1)
To provide a national association representative of and capable of effectively safeguarding and advancing the interests and welfare of those employees who may lawfully be or become members of a registered organisation of employees having the constitutional coverage and eligibility for membership set out in these rules.

(2)
To maintain registration as an organisation under the Industrial Relations Act 1988.

(3)
To promote the peaceful settlement of industrial disputes to which members of the Federation may be party.

(4)
To preserve to members the right of submission to arbitration of claims or disputes in relation to wages and conditions of employment.

(5)
To assist, by cooperation or otherwise, kindred organisations in upholding and advancing the rights, privileges and general welfare of employed medical practitioners.

(6)
To maintain a publication to promote the objects of the Federation.

(7)
To purchase, take on lease, hold, sell, lease, mortgage, exchange or otherwise own, possess or deal with any real or personal property.

(8)
To take such action as may be considered necessary and proper to carry out the objects of the Federation.

(9)
To elect officers and to employ agents or employees for the furtherance of the objects of the Federation and to remunerate such officers, agents and employees by salaries, wages, honoraria and other emoluments, including contributions to and financing of superannuation schemes or retirement funds for the benefit of such officers and employees and to enter into such agreements as may be necessary for the carrying out of this purpose.
(10)
To submit industrial disputes to conciliation and arbitration in accordance with the policy and procedures of the Act.

(11)
To protect and promote by all lawful means the welfare, advancement and security of members of the Federation.

(12)
To provide a means whereby officers and members of the Federation in all branches covered by these rules may be promptly advised of and consult together upon agreements, awards, decisions, disputes, rates and relativities affecting the industrial interests and welfare of members of the Federation.

(13)
To promote the mutual co-operation of members and branches of the Federation.

(14)
To seek and obtain or to oppose the making of awards by the Australian Conciliation and Arbitration Commission or by any successor to that body by whatever name called.

(15)
To fix and vary from time to time entrance fees, contributions, levies or capitation dues payable by members or branches of the Federation.

(16)
To create, replenish, draw upon and make provision for a Federal fund and for branch funds to be operated in accordance with the Act and in accordance with these rules.

(17)
To establish and/or support co-operative ventures generally.

(18)
To assist members or branches by financial or other lawful means including the provision of legal assistance.

(19)
To amalgamate, affiliate with or co-operate with other unions, organisations or bodies having any objects in common with the Federation or able to assist it in the attainment of any of its objects and to be represented thereon provided that the Federation shall not affiliate with or financially support any political party.

(20)
To raise funds by all lawful means for the furtherance of these objects and to give security for the repayment thereof.

(21)
To affiliate with or co-operate with or participate in any other organisation or body having an object of furthering, protecting or safeguarding the professional interests of medical practitioners.

(22)
To establish an employment and information bureau.

(23)
To publish journals and other publications.

(24)
To establish or assist in the establishment of superannuation, welfare or other funds for the benefit of members.

(25)
To undertake and execute any trusts, the undertaking of which may seem desirable or in the interests of members.
(26)
To arrange insurance for the benefit of members.

(27)
To do all such other things as may be necessary or convenient for the furtherance of these objects.

6 - ASSOCIATES
A person who is not eligible to be admitted as a member of the Federation but who is studying or training to become a qualified medical practitioner may be admitted as an associate of the Federation in accordance with this rule and upon such other terms as may be decided by the Federal Council from time to time whether before or after the admission of the associate. An associate of the Federation shall not be a member of the Federation and in particular shall not be eligible to be elected as an officer of the Federation or any branch thereof or to vote at any meeting of the Federation or any branch thereof.

7 - BRANCHES
(1)
The Federation shall be divided into branches. A branch shall consist of its foundation members and such other members who are or who become attached to the branch or have been transferred to the branch from another branch.

(2)
There shall be a branch to be known as the "Australian Salaried Medical Officers Federation, Commonwealth Branch" which shall consist of members whose place of employment is in the Northern Territory or who are employed by a Commonwealth department or Commonwealth instrumentality or authority. There shall be one branch in each State to be known as the "Australian Salaried Medical Officers Federation (name of state) Branch" and one Branch to be known as the "Australian Salaried Medical Officers Federation Australian Capital Territory Branch".

(3)
The members of a branch established in a State or in the Australian Capital Territory shall be the members who have a place of employment or who are usually employed in the State or in the Australian Capital Territory, as the case may be, excluding members who under this rule are to be members of the Commonwealth Branch.

(4)
An associate shall be attached to the branch covering the area in which he resides.

(5)
Each branch shall have power to make rules for its own internal management. Each branch shall at all times conform to the rules of the Federation. If a rule of a branch is inconsistent with any rule of the Federation the latter shall prevail and the former shall to the extent of the inconsistency be void.

(6)
Each branch shall have full autonomy in matters affecting members of the branch only and matters concerning the participation of the branch in any State industrial conciliation and arbitration system and in the case of the Commonwealth Branch and the Australian Capital Territory Branch, full autonomy in matters affecting members of the branch only in access to the appropriate arbitration tribunal or authority. 
The Federation shall only participate in the State systems of conciliation and arbitration or of wages boards or like systems to the extent that the participation of the Federation is requested by the branch of the Federation established in that State and where the Federation so participates the Secretary of the branch of the Federation established in that State shall be the person to sue or to be sued under the law of the State in respect of any acts or omissions arising from that participation.

(7)
Each branch may, subject to the Act, by amendment to the branch rules constitute, reform or dissolve sub-branches, sections and local committees and determine or vary their powers and duties, and provide for elections including elections from sections of members of a Branch Council. Members of any such sub-branch, section or local committee shall at all times be governed by the rules of the Federation and the branch.

(8)
Notwithstanding sub-rule (5) of this rule, if at any time the Federal Council or Federal Executive is of opinion that the rules of a branch do not comply with the requirements of the Act, Federal Council or Federal Executive may call on the branch to bring its rules into conformity with the Act within a specified time. If at the end of the time specified the rules of the branch have not been so altered Federal Council or Federal Executive may make such alterations to the rules of the branch as will in its opinion bring them into conformity with the Act.

(9)
No Branch shall affiliate with any national or international organisation or body or any branch, chapter or section thereof by whatever name called without the prior consent of Federal Council or Federal Executive.

8 - ADMISSION OF MEMBER OR ASSOCIATE
(1)
The Federal Council or the Federal Executive shall prescribe a form in which applications for enrolment as a member or an associate of the Federation shall be thereafter made.

(2)
Applicants for membership shall be informed, in writing of:


(a)
the financial obligations arising from membership; and


(b)
the circumstances and the manner in which a member may resign from the Federation.

(3)
Application for membership, or for admission as an Associate shall be made to:


(a)
 the Federal Secretary;  or

(b)
the Branch Secretary of the Branch in the State or Territory in which the applicant resides;  or


(c)
the Branch Secretary of the Commonwealth Branch if the applicants place of employment is in the Northern Territory or if employed by a Commonwealth Department or Commonwealth instrumentality or authority.
(4)
Where an application for enrolment as a member or admission as an Associate of the Federation, as the case may be, conforming with the requirements of this Rule, is received and the Federal Secretary/Branch Secretary is satisfied as to:


(a)
the eligibility of the applicant for membership or admission as an Associate of the Federation; and


(b)
the applicant's compliance with the requirements of Rule 13, Entry Fees and Subscriptions, of these Rules,

the Federal Secretary/Branch Secretary, as the case may be, shall forthwith enrol the applicant as a member of the Federation or admit the applicant as an Associate.

(5)
Where the Commonwealth Branch is not the appropriate branch and there is not a branch established in the area where the candidate's employer is located or an associate resides, a candidate for membership or associateship shall make application to the Federal Secretary who, subject to the provisions of the Act, shall have power to accept or reject any such application and determine the branch to which the member or associate shall be attached.

(6)
No error, omission or want of form in connection with any person's application for or admission to membership shall in itself invalidate membership and every person shall be deemed to be a member who has been acknowledged by the Federation to be a member of the Federation or its Branches provided that Federal Executive may remove from the register the name of any person who has gained admission as the result of any irregularity provided further that any person so dealt with shall have a right of appeal to Federal Council.

(7)
Where the Federal Secretary/Branch Secretary, as the case may be, is not satisfied as to the matters referred to in sub-rule (4), the Federal Secretary/Branch Secretary may refer an application for membership to the Federal Executive for decision. 

(8)
Where an application for membership has not been dealt with or accepted within three months from the date the application was received or where an application is rejected the applicant may appeal to the Federal Executive. Where the appeal in relation to an application by the Federal Executive, the applicant may appeal to the Federal Council whose decision shall be final.

(9)
Except as hereinafter provided a member shall be deemed to have become a member of the Federation as from:


(a)
the date of enrolment by the Federal Secretary/Branch Secretary, as the case may be,  where the Federal Secretary/Branch Secretary has acted in the manner provided for in sub-rule (4).

(b)
the date of receipt of the member's application at the office of the Federation when the application is dealt with by the Federal Council or the Federal Executive under Sub-rule (7) or Sub-rule (8) of this rule whichever is applicable, provided in cases where an application is dealt with under sub-rule (7) or sub-rule (8) of this rule an applicant shall not be or be deemed to be a member of the Federation unless a decision favourable to the application is made by Federal Executive or Federal Council provided further that if a decision favourable to the application is made the applicant's membership shall commence from the date the application was first received.

9 - ADMISSION TO MEMBERSHIP - MEMBERS OF ASSOCIATED BODIES.
(1)
An Associated Body may, after the relevant date, make application for membership of the Federation on behalf of the financial members of the Associated Body eligible for membership of the Federation, to the relevant Branch Secretary, pursuant to a dual membership rule.

(2)
An application by an Associated Body on behalf of a member shall include the information referred in the form described for the purpose of rule 8(1) of these rules.

(3)
On receipt of an application which complies with this rule, the Branch Secretary, shall subject to rule 9(2), forthwith accept the application without payment of entrance fees or subscriptions to the Federation provided that an agreement of the type referred to in rule 13(7) continues in effect.

(4)
A member of an Associated Body shall not become a member of the Federation pursuant to this rule if, having been notified by the Associated Body of the intention of that Associated Body to make an application on behalf of its members for membership pursuant to this rule, the member notifies the Branch Secretary within thirty days of the notification that he/she does not wish to become a member of the Federation.

(5)
For the purposes of this rule:


(a)
The term "Associated Body" has the same meaning as in rule 13.


(b)
A "dual membership rule" is a rule of an Associated Body which permits the Associated Body to apply on behalf of members of the Associated Body for membership of the Federation.


(c)
The "relevant date" is the date determined by the Federal Secretary in relation to an Associated Body when the Associated Body has made and has in effect a dual membership rule.


(d)
The "relevant Branch Secretary" is the Secretary of the Branch of the Federation whose membership corresponds with that of the Associated Body making an application in accordance with this rule".
10 - REGISTER OF MEMBERS
The Federation and each branch of the Federation shall keep a register of its members showing the name and postal address of each member and shall keep all such other records as are required to be maintained by organisations under the Act in the manner and at the place prescribed by the Act and any regulations made thereunder.

11 - RESIGNATION
(1)
A member of the Federation may resign from membership by written notice addressed and delivered to the Branch Secretary.

(2)
Notice of resignation from membership of the Federation takes effect:


(i)
where the member ceases to be eligible to become a member of the Federation:



(a)
on the day on which the notice is received by the Federation; or



(b)
on the day specified in the notice, which is a day not earlier than the day when the member ceases to be eligible to become a member.



whichever is later, or


(ii)
in any other case:



(a)
at the end of two weeks after the notice is received by the Federation, or



(b)
on the day specified in the notice;



whichever is later.

(3)
Any dues payable but not paid by a former member of the Federation, in relation to a period before the member's resignation from the Federation took effect, may be sued for and recovered in the name of the Federation, in a court of competent jurisdiction, as a debt to the Federation.

(4)
A notice delivered to the person mentioned in sub-rule (1) shall be taken to have received by the Federation when it was delivered.

(5)
A notice of resignation that has been received by the Federation is not invalid because it was not addressed and delivered in accordance with sub-rule (1).

(6)
A resignation from membership of the Federation is valid even if it is not effected in accordance with this Rule if the member is informed in writing by or on behalf of the Federation that the resignation has been accepted.

(7)
In special circumstances the Federal Council may by resolution accept the resignation of a member and release the member from any or all outstanding obligations to the Federation, notwithstanding that the provisions of these Rules have not been complied with.

12 - CESSATION OF MEMBERSHIP AND ASSOCIATESHIP
(1)
Where a members subscription has been in arrears for a period of three months, the Branch Secretary shall, in writing, notify the member of the arrears and require payment of same within 14 days, bringing to the member's attention, the provisions of sub rule (2) of this rule.

(2)
Where it comes to the attention of the Branch Secretary that a member whose subscriptions are paid by a system of payroll deductions has ceased to be eligible to become a member of the Federation and there were no monies due and owing to the Federation at the time the member ceased to be so eligible, the Secretary may deem that member to have resigned from membership and shall thereupon strike his or her name from the Register of Members.

(3)
Membership in the Federation may also cease by forfeiture due to the operation of rule 15 or by expulsion in accordance with rule 67, Misconduct by Members.

(4)
Notwithstanding the provisions of rule 11 or of Sub-rules (1) and (2) of this rule, where a member ceases to be or to be employed as a medical practitioner, membership shall cease forthwith.

(5)
The cessation of a person's membership shall not affect his liability (if any) to the Federation or to the branch to which he is attached for unpaid dues, levies or other moneys.

(6)
An associate of the Federation shall cease to be an associate on the same grounds and in the same manner as a member shall cease to be a member.

13 - ENTRY FEES AND SUBSCRIPTIONS
(1)
Subscription to which sub-rule (7) does not apply may be paid directly or by a system of payroll deduction.


Any entrance fees and subscriptions payable by members of the Federation shall be paid or remitted to and collected by the Assistant Secretary/Treasurer of the branch in which they are enrolled.

(2)
Each Assistant Secretary/Treasurer shall receive and deal with such moneys at all times in accordance with these rules.

(3)
All such moneys shall be deposited by the Assistant Secretary/Treasurer to the credit of a bank account in the name of the branch of the Federation and shall not be disbursed except in accordance with these rules.

(4)
All subscriptions shall fall due for payment on the first day of January in the year to which they relate and subject to these rules shall be paid in full prior to the first day of April in the same year.
(5)
A member whose subscription is 21 days in arrears shall be deemed to be and remain an unfinancial member until payment of the amount in arrears is made.

(6)
Any candidate for membership or member, the payment of whose subscription is the subject of an agreement in a form approved by Federal Council between his employer and the Federation or the officers of his branch whereby the employer agrees to deduct subscriptions from the salary of the candidate for membership or member and to pay the same into a bank account in the name of the branch of the Federation or to the branch, shall during the currency of such agreement be and be deemed to be for all purposes a financial member of the Federation.

(7)
Any member who pays subscriptions to an association recognised by these rules as an Associated Body in an amount equivalent to or greater than the amount payable by such member as subscriptions to the Federation under these rules shall, during the currency of an agreement between the Federation and such Associated Body providing for the payment of an approved amount by the Associated Body to the appropriate branch or branches of the Federation, be and be deemed to be for all purposes of these rules a financial member of the Federation. If an agreement between an Associated Body and the Federation provides that the benefit of this rule shall extend only to members whose names are contained in a list from time to time provided by the Associated Body to the Federation, then this rule in its application to that Associated Body shall apply only in respect of those members of the Associated Body who are contained in the list.

(8)
For the purposes of these rules:-


"Associated Body" means subject to its consent to so being -



Australian Medical Association Limited



Australian Medical Association, Victoria



Australian Salaried Medical Officers' Federation (New South Wales)



South Australian Salaried Medical Officers' Federation



Tasmanian Salaried Medical Practitioners Society



The Tasmanian Branch of the Australian Medical Association



The Western Australian Branch of the Australian Medical Association, Incorporated



Australian Salaried Medical Officers' Federation Industrial Organisation of Employees, Queensland



Queensland Branch of the Australian Medical Association


or any association or organisation, or combination of associations or organisations, whether registered or not, that may be determined by resolution of Federal Council, to be an Associated Body for the purposes of this rule.


"approved amounts" means amounts equal in each case to the total otherwise payable by members of the Associated Body to whom sub-rule (7) applies by way of subscriptions and entrance fees under these rules.
14 - CAPITATION DUES AND LEVY
(1)
Each branch shall remit to the Federal Assistant Secretary/Treasurer such amounts as are fixed by Federal Council under rule 23 Powers of Federal Council, sub-rules (b) and (c).

(2)
Such payments shall be made quarterly on dates to be determined by Federal Council and monies standing to the credit of each Branch Fund equal to the amounts referred to in Sub-rule (1) shall on those dates become part of the General Fund.

(3)
The Federal Council, and between meetings of the Federal Council, the Federal Executive, shall have the power to impose levies on the Federation's membership. Such levies shall be expressed as a percentage of the Annual Subscription Rates determined by Federal Council for the year in which the levy is imposed.

(4)
The Federal Secretary shall notify all members of the Federation of the imposition of a levy and of the purpose for which the levy has been imposed.

(5)
Levies shall be payable not later than 28 days after the date upon which the Federal Secretary gives notice of the imposition of the levy.

(6)
Levies exceeding in total (100%) of Annual Subscription rates in any one calendar year shall not be imposed other than by resolution of the Federal Council.

(7)
A member who fails to pay a levy within the time specified in this rule shall be deemed an un-financial member until such time as the levy is paid.

(8)
The Federal Executive may, upon application or of its own notion, waive payment of a levy either in whole or in part where satisfied that the circumstances of a member are such that waiver is justified.

(9)
Levies shall be paid by Branches within three months of the decision of Federal Council or Federal Executive being communicated to the Branch Secretary and shall be recovered as a debt due by each member at the date upon which the levy was imposed.

15 - UNFINANCIAL MEMBERS
(1)
An unfinancial member shall not be entitled: -


(a)
to any of the rights or privileges of membership; or


(b)
to hold any office in or to nominate any person for election to any office in or to vote or otherwise participate in any way in any ballot or election in the Federation; or


(c)
to vote or speak at any meeting of the Federation.
(2)
Where a member's subscription has been in arrears for a period in excess of three months, the Branch Secretary shall, in writing, notify that member of the arrears and require payment of same within 14 days, bringing to the member's attention the provisions of sub-rule (1) of this rule.

(3)
Where a member's subscription has been in arrears for a period in excess of three months and that member does not within 14 days from the date of being notified of that arrears by the Branch Secretary, pay to the Treasurer all outstanding subscriptions, that member shall be deemed to have forfeited his membership in the Federation and his name shall be struck from the register of members.

(4)
For the purpose of this rule "subscription" means all or part of the Annual Subscription and any levy.

16 - RIGHTS OF MEMBERS
Every financial member of the Federation shall have the rights accruing to members of a registered organisation under the Act and expressly shall have the right to accept nomination for any elective office within the Federation and to vote at any ballot taken for the purpose of submitting a matter to a vote of the members of the Federation or of a branch, section or other division of the Federation in which he is included.

17 - GOVERNMENT
The affairs of the Federation shall be governed by the Federal Council which shall be the supreme governing authority of the Federation.

18 - MANAGEMENT
The management of the Federation shall be vested in the Federal Executive which shall be the Committee of Management of the Federation for the purposes of the Act.

19 - CONSTITUTION OF THE FEDERAL COUNCIL
(1)
The Federal Council shall consist of delegates from the Branches based on Branch membership numbers as at 31 January of each election year as follows:



From a Branch with less than 601 members 2 delegates.



From a Branch with more than 600 members but less than 1001 members 3 delegates.



From a Branch with more than 1000 members but less than 1501 members 4 delegates.



From a Branch with more than 1500 members but less than 2101 members 5 delegates.



From a Branch with more than 2100 members but less than 2801 members 6 delegates.



From a Branch with 2801 or more members 7 delegates plus one additional delegate for every 1000 members, or part thereof, in excess of 3600 members.
(2)
In the event of a casual or extraordinary vacancy arising in the office of delegate to Federal Council the Branch Council which that delegate represents shall elect another delegate to fill the casual vacancy using as far as may be practicable the same mode of election as is prescribed by these rules for election of delegates to Federal Council and any person so elected shall hold office for the unexpired portion of the term of the delegate he is elected to replace.

20 - CONSTITUTION OF FEDERAL EXECUTIVE
(1)
The Federal Executive shall be elected by and from the members of Federal Council every three years.

(2)
The Federal Executive shall consist of the Federal President, Federal Vice-President, Federal Secretary and Federal Assistant Secretary/Treasurer who shall be the Federal Officers and such number of other Federal Council members as may be necessary after the election of the Federal Officers, to give each branch a minimum of one representative on Federal Executive. The Federal President, Federal Vice-President, Federal Secretary and Federal Assistant Secretary/Treasurer for the purposes of this rule only are to be deemed to represent on Federal Executive those branches of which they were members at the time of their election to those offices. No branch shall have more than two delegates elected as Federal Officers. If more than two candidates from a branch would, but for this rule, be elected as officers, then those two candidates shall be elected to the two more senior of the offices to which, but for this rule, the candidates from the branch would have been elected. Any other office to which a candidate from the branch would have been elected but for this rule shall be filled by the candidate from another branch who receives the next highest number of votes for that office. The order of seniority shall be as set out in rule 66(1)(k).

(3)
In the event of any casual or extraordinary vacancy occurring among the members of the Federal Executive elected to represent branches, the casual vacancy shall be filled by using, so far as may be practicable, the same mode of election as is prescribed in these rules for the election of those members. Any member so elected shall hold office for the unexpired portion of the term of the member he is elected to replace.

(4)
No person shall hold any one of the following offices, namely, that of Federal President, Federal Vice-President, Federal Secretary or Federal Assistant Secretary/Treasurer, for more than two completed consecutive terms. Where a person has held one of these offices for two completed consecutive terms and he stands down from that office for one term, he shall be eligible for re-election for two further consecutive terms in that office.

21 - VACATION OF OFFICE
(1)
The office of a member of Federal Council, Federal Executive, Branch Council or Branch Executive shall become vacant:


(a)
upon his death;

(b)
if he becomes bankrupt or of unsound mind;


(c)
upon his becoming ineligible to remain a member of the Federation;


(d)
upon receipt by the Federal Secretary of his written resignation.

22 - REMOVAL FROM OFFICE
(1)
A member of the Federal Council or of the Federal Executive shall not be removed from office unless he has been found guilty of an offence under these Rules or he has ceased to be eligible to be a member of the Federation.

(2)
A person found guilty of an offence under these Rules shall not be removed from office unless a resolution to that effect is passed at a Meeting of the Federal Council by a two-thirds majority of the members of Federal Council and the person has been given at least 14 days notice of the date and place of the meeting setting out the resolution to be considered by the Meeting and unless he has been given by such notice the opportunity of being heard.

23 - POWERS AND DUTIES OF THE FEDERAL COUNCIL
The Federal Council shall have the power and the duty to do all things necessary to achieve the objects of the Federation and to exercise all of the powers conferred upon the governing body of an organisation of employees registered under the Act and without limiting the generality thereof shall have power and duty to-

(a)
Make, amend and rescind any of the rules of the Federation.

(b)
Fix and from time to time vary any entrance fees and subscriptions payable by candidates for membership and members of the Federation.

(c)
Fix and from time to time vary the amount and mode of payment by Branches of capitation dues upon those dues becoming part of the General Fund and impose levies. Levies shall not be imposed except to provide for specific contingencies.

(d)
Pay the charges and expenses incidental to the promotion of the objects of the Federation;

(e)
Take on lease, or otherwise obtain, any office or building for the purpose of the Federation;

(f)
Purchase, hire, or otherwise acquire any books, newspapers, documents, and other property necessary for the purposes of Federation, and dispose of them, as may be deemed desirable in the interests of the Federation;

(g)
Appoint as Agent or to employ any person whose service may be deemed necessary for the carrying out of the objects of the Federation and at any time to suspend or discharge that person; to fix the remuneration to be paid to any person employed by the Federation.
(h)
Investigate complaints and grievances, and take such action as required by these Rules, or as may be otherwise deemed necessary in the interest of any of the members of the Federation; and to bring industrial disputes and claims before a Tribunal;

(i)
Invest, or place at fixed deposit with the Commonwealth Bank of Australia or such other Bank or Financial Institution providing banking services as the Federal Council may determine, any moneys of the General Fund not immediately required for the purposes of the Federation, in such manner as it may think fit, and to vary or realise such investments;

(j)
Direct the policy of the Federation in all matters affecting the interests of the members;

(k)
Determine upon the form of any action deemed necessary in the interests of the general welfare of the Federation;

(l)
Consider and decide allegations that offences have been committed under these rules and to admonish, fine, suspend or expel from membership any member found guilty of such an offence;

(m)
Subject to the provisions of the Act as may be varied from time to time, make, vary or rescind on behalf of the Federation, industrial agreements; and submit industrial disputes to conciliation and arbitration in accordance with the policy and procedures of the Act;

(n)
Remove from office any person elected to an office within the Federation who has been found guilty in accordance with these Rules of an offence specified in these Rules or has ceased in accordance with these Rules to be eligible to hold office;

(o)
Appoint a Returning Officer and Deputy Returning Officer, should Council so decide;

(p)
Appoint an Auditor in accordance with the requirement of the Act;

(q)
Do all things necessary or convenient to the exercise of the foregoing powers and duties.

24 - POWERS AND DUTIES OF THE FEDERAL EXECUTIVE
(1)
Between meetings of the Federal Council management of the Federation shall be vested in the Federal Executive which shall have all the duties and powers of the Federal Council except for the following powers and for the duties expressly and directly applying to the exercise of those powers:


(a)
fix and from time to time vary any entrance fees and subscriptions payable by candidates for membership and members of the Federation.


(b)
fix and from time to time vary the amount and mode of payment by Branches of capitation dues upon those dues becoming part of the General Fund.


(c)
make new rules and amend and/or rescind rules of the organisation;

(d)
consider and decide allegations that offences have been committed under these rules and to admonish, fine, suspend or expel from membership any member found guilty of such an offence;


(e)
remove from office any person elected or appointed to an office within the Federation;


(f)
any power expressly reserved by Federal Council to itself.

(2)
The Federal Executive shall furnish to each meeting of Federal Council, other than special meetings, a detailed report of the financial position of the General Fund.

25 - MEETINGS OF FEDERAL COUNCIL
(1)
Federal Council shall meet at least annually and in addition at such times as Federal Council itself shall deem necessary and in addition whenever a meeting of the Federal Council is convened in accordance with sub-rules (4) and (5) of this rule.

(2)
Federal Council may meet by Assembly or by telephone, audio-visual or other similar mode of communication.

(3)
Any decision which under these rules made by the Council in meeting assembled (including without limiting the generality of the foregoing the making of new rules and the amendment and/or rescission of any rule or rules by Council) may be made by telephone, audiovisual communication or other similar means in accordance with this Rule and any decision so made shall be valid and effectual for all purposes.

(4)
Federal Executive by resolution in that behalf or the Federal President and Federal Secretary acting together shall have power to convene meetings of Federal Council and to determine when, where and for what purpose such meetings shall be held. At least 14 days notice of any meeting of the Federal Council shall be given to each member of the Federal Council and to each Branch Secretary by the fastest practicable means addressed to the respective addresses as appearing from the records of the Federation, or, where exceptional circumstances exist, not less than 24 hours notice may be given, provided that in such circumstances the meeting is to be held by telephone or audiovisual means or other similar means.

(5)
Upon a request in writing made to the Federal Secretary by or on behalf of two branches pursuant to a special resolution of the Branch Council of each such branch requesting that a special meeting of the Federal Council be convened to transact the business set forth in the said special resolution the Federal Secretary shall convene a special meeting of Federal Council for a date not later than 30 days from the date on which the request to the Federal Secretary was made. At least 14 days notice of any such meeting specifying the business of the meeting shall be given to each member of the Federal Council and to each Branch Secretary by the fastest practical means to the respective addresses appearing from the records of the Federation.
(6)
Any item not requiring the exercise of Federal Council's powers under rule 23(a), 23(b) or 23(c) may be placed on the agenda of any meeting of Federal Council by Federal Council, Federal Executive, any Federal Officer or any branch. Notice shall be given to the Federal Secretary at least 21 days prior to the date of such meeting. Each Branch Secretary and member of Federal Council shall be given at least 14 days written notice by the Federal Secretary of such agenda items. A member of Federal Council who wishes Federal Council to consider any such matter not on the agenda for that meeting may have such matter considered if the Council resolves to consider the matter by a resolution carried by an absolute majority of the votes exercisable at the meeting. The requirements of this sub-rule as to notice shall be directory and not mandatory and the accidental or inadvertent omission to give the full notice required to any person entitled to same shall not of itself invalidate the proceedings of the Federal Council meeting at which such matter is considered.

(7)
Any items requiring the exercise of Federal Council's powers under rule 23(a), 23(b) or 23(c) may be placed on the agenda of any meeting of Federal Council by Federal Council, Federal Executive, any Federal Officer or any Branch. Notice shall be given to the Federal Secretary not less than 21 days prior to the date of such meeting specifying the new rule, amendment or rescission sought or the resolution proposed. Each Branch Secretary and member of Federal Council shall be given not less than 14 days written notice by the Federal Secretary that such proposed new rule, amendment or rescission or other resolution is to be considered.

26 - CONDUCT OF MEETINGS OF FEDERAL COUNCIL
(1)
Federal Council shall adopt standing orders for the conduct of the business of its meetings, provided that such standing orders shall not be inconsistent with these rules.

(2)
Federal Council may by resolution vary standing orders from time to time and may suspend and resume the operation of standing orders during any meeting.

(3)
On the convening of the Federal Council the Federal President or in his absence the Federal Vice-President or in the absence of both a delegate to Federal Council elected by the persons assembled for the meeting or participating by telephone, audio-visual or other means of communication, as the case may be, shall preside as Chairman.

(4)
At every meeting of Federal Council a quorum shall be one half of those entitled to attend and vote thereat and the attendance in person or participating by telephone, audio-visual or other means of communication, as the case may be or by proxy of delegates from a majority of the branches. A person entitled to exercise a proxy vote in addition to his own vote shall be counted as a single attendance.

(5)
Notwithstanding any vacancies the powers of the council may be exercised by a quorum of those entitled to vote at meetings.

(6)
The Council may grant leave of absence of any of its members for a period not exceeding twelve months.
(7)
Except as otherwise provided by these rules, resolutions proposed at any meeting of the Council shall be decided by a simple majority of votes. Provided that where there is an equality of votes, the motion before the meeting shall be deemed to have been decided in the negative.

(8)
For the making, alteration or repeal of any rule by the Federal Council an affirmative vote by at least three quarters of those entitled to vote shall be necessary.

27 - MINUTES OF MEETINGS OF FEDERAL COUNCIL
Within thirty (30) days of the closure of a meeting of Federal Council the Federal Secretary shall forward to each branch and to each member of Federal Council a copy of the draft minutes of that meeting.

28 - REVIEWING OF DECISIONS OF FEDERAL COUNCIL
(1)
Any four branches may within 90 days of the rising of Federal Council by special resolution of their respective Branch Councils request a postal ballot of the whole of the financial membership of the Federation on any decision of Federal Council specified in that request. Any such ballot shall be conducted by the Federal Returning Officer at the expense of the branches requesting the ballot. The cost to each branch shall be in the proportion that the financial membership of each branch bears to the total financial membership of the Branches requesting the ballot. The result of any such ballot shall be binding on the Federal Council.

(2)
In the event that a request is made pursuant to sub-rule (1) of this rule that a decision of the Federal Council concerning the making, alteration or repeal of any rule be the subject of a postal ballot under sub-rule (1), then an affirmative vote by an overall majority of all votes cast in the postal ballot and a majority of the votes cast in a majority of the branches shall be necessary for the decision to be approved and adopted.

29 - MEETINGS OF FEDERAL EXECUTIVE
(1)

Federal Executive shall meet at least four times in each calendar year at a time and at a place or by any means of communication referred to in Rule 25(2) to be determined by the Federal Secretary after consultation with the Federal President.

(2)

Any decision which under these rules is made by the Federal Executive in meeting assembled may be made by telephone, audiovisual communication or other similar means in accordance with this Rule and any decision so made shall be valid and effectual for all purposes.

(3)
Special meetings of Federal Executive shall be convened-


(a)
Whenever Federal Executive so determines.


(b)
Whenever two or more branches by special resolutions of their respective Executives so request and such special meetings shall be held within 14 days of the receipt by the Federal Secretary of notice of the said special resolutions.

(c)
By decision of the Federal Secretary after consultation with the Federal President provided that such meeting shall not be held before a meeting which has previously been requested in accordance with paragraph (b) of this sub-rule.

(4)
Subject to sub-rule 24(1), any item may be placed on the agenda of any meeting of Federal Executive by Federal Council, Federal Executive, any Federal Officer or any Branch. The Federal Secretary shall give each Branch Secretary and member of Federal Executive not less than 14 days written notice of any item of which he has received at least 21 days notice. Where exceptional circumstances exist, and in accordance with sub-rule (3)(c), not less than 24 hours notice may be given, provided that in such circumstances the meeting is to be held by telephone or audiovisual means or the ballot is to be held by facsimile. The requirements of this sub-rule as to notice are directory not mandatory and the accidental omission to give any notice required by this rule shall not invalidate any subsequent resolution of Federal Executive. Nothing in this sub-rule shall prevent Federal Executive dealing with a proposal to place such an item on the agenda of a further meeting of Federal Council or Federal Executive or to submit such an item to a ballot under rule 33 or to refer such an item for consideration by branches.

30 - CONDUCT OF MEETINGS OF FEDERAL EXECUTIVE
(1)
Meetings of Federal Executive shall be conducted in accordance with the standing orders adopted by Federal Council, as varied from time to time by resolution of Council.

(2)
The Federal Executive may by resolution suspend or suspend and resume the operation of standing orders during any meeting.

(3)
On the convening of the Federal Executive the Federal President or in his absence the Federal Vice-President or in the absence of both a delegate to Federal Executive appointed by the persons assembled for the meeting or participating by telephone, audio-visual or other means of communication, as the case may be for the meeting, shall preside as Chairman.

(4)
Notwithstanding any vacancies the powers of the Executive may be exercised by a quorum of those entitled to vote at meetings.

(5)
The Executive may grant leave of absence of any of its members for a period not exceeding twelve months.

(6)
Except as otherwise provided by these rules, resolutions proposed at any meeting of the Executive shall be decided by a simple majority of votes. Provided that where there is an equality of votes, the motion before the meeting shall be deemed to have been decided in the negative.

31 - MINUTES OF MEETINGS OF FEDERAL EXECUTIVE

Within thirty (30) days of the rising of the Federal Executive the Federal Secretary shall forward to each branch and to each member of Federal Council a copy of the draft minutes of that meeting.
32 - PROXY VOTING ON FEDERAL COUNCIL AND FEDERAL EXECUTIVE
(1)
A Branch delegate to Federal Council or Branch representative on Federal Executive who is unable to be present at the whole or any part of a meeting of Federal Council or Federal Executive shall by writing or telegram or facsimile delivered to the Federal Secretary appoint a financial member of the Branch Council of the Branch which the delegate or representative represents, to act as his proxy. A person appointing a proxy shall notify his Branch Secretary of the fact that such an appointment has been made.

(2)
Each Branch Council may if it so decides confine the person or persons eligible for appointment as a proxy pursuant to this rule to such of the financial members of Branch Council as each Branch Council may by resolution appoint and may further provide the order in which such persons shall be eligible for appointment as a proxy if willing to act to ensure as far as possible that such proxy will be representative of the branch.

(3)
If no financial member of Branch Council be found willing to act for the branch delegate or branch representative or failing any appointment by such branch delegate or branch representative the Branch Council may appoint any financial member of the Federation (including another delegate or representative from the same or a different branch) to act as proxy for the branch delegate or branch representative unable to be present.

(4)
A Branch Council may by resolution instruct a proxy delegate or proxy representative representing its branch delegates to Federal Council or its branch representatives on Federal Executive as to how each shall vote on a matter for determination by Federal Council or Federal Executive. A proxy delegate or proxy representative shall have all the powers of the person he represents but in exercising a vote he shall act in accordance with any direction given by the Branch Council pursuant to this rule and, subject thereto, in accordance with any direction of the person he represents.

(5)
An existing delegate or representative who is appointed a proxy delegate or proxy representative shall be entitled to record a vote on behalf of the person he represents in addition to any vote he is entitled to cast on his own behalf.

33 - DECISIONS BY FEDERAL COUNCIL OR FEDERAL EXECUTIVE WITHOUT MEETING
(1)
Any decision which under these rules may be made by Federal Executive or Federal Council at a meeting conducted pursuant to these rules may be made by post or by facsimile in accordance with this rule and any decision so made shall be valid and effectual for all purposes.

(2)
A postal or facsimile ballot shall be held whenever so decided by Federal Council, Federal Executive, the Federal President or Federal Secretary or whenever requested of the Federal Secretary by any two Branches.
(3)
For the purpose of this rule each member of Federal Executive or Federal Council (as the case may be) shall be notified in writing, or where the ballot is to be conducted by facsimile by a telephone call or by fastest other practical means, of the content of the business upon which that member's vote is required together with advice of the period in which the member is to record a vote, and the means by which that vote is to be recorded, being:


(a)
(i)
if the question requires the exercise of Federal Council's powers under rule 23(a), 23(b) or 23(c) not less than 30 days, and



(ii)
in all other cases not less than 14 days, or


(b)
in the case of a facsimile ballot not involving the exercise of Council's power under rule 23(a), not less than 24 hours.

(4)
Except as otherwise provided by these rules, a decision by postal ballot or by facsimile ballot shall not be effective on any question unless the delegates voting include delegates from a majority of the Branches and unless at least one half of those entitled to vote exercise a vote thereon within the time appointed by the Federal Secretary or Federal President in forwarding the question upon which the member's votes are required.

(5)
A member of Federal Council or of the Federal Executive, as the case may be, may exercise a vote in accordance with this rule by responding to the question notified pursuant to sub-rule (3) in writing, signed by the member and addressed to the Federal Secretary and forwarded by prepaid post or by courier or by telegram or by telex or by facsimile transmission or by delivery to the Federal Secretary in person; provided that where a vote is exercised by telegram, by telex or by facsimile transmission the original writing signed by the member shall be forwarded to the Federal Secretary not later than 24 hours thereafter by prepaid post or by courier or by delivery to the Federal Secretary in person.

(6)
Where a decision is made in accordance with this rule the Secretary shall give written notice of that decision to all members of the Federal Council and of the Federal Executive not later than seven days after the making of the decision.

(7)
This rule shall be construed liberally so as to facilitate its operation as a means for obtaining prompt decisions of the Federal Council and the Federal Executive in matters in which it is or may be thought desirable to obtain decisions expeditiously, as a means of ensuring the effective ongoing management of the Federation and in matters in which a substantial degree of consensus is known or believed to exist among members of the Federal Council and or the Federal Executive.

34 - DUTIES OF FEDERAL PRESIDENT
(1)
The Federal President shall:


(a)
Preside at and conduct meetings of Federal Council and Federal Executive and sign the minutes thereof.

(b)
In consultation with the Federal Secretary convene meetings of Federal Council and Federal Executive.


(c)
Exercise a deliberative vote only if he so desires at all meetings of Federal Council and Federal Executive.


(d)
Ensure as far as possible that the rules of the Federation are performed and observed by officers and members of the Federation.


(e)
Request and receive an explanation from any officer or member of the Federation in any case where the Federal President believes that the rules of the Federation may not have been performed or observed and report thereon to Federal Executive and Federal Council.


(f)
Generally act to safeguard the reputation, unity and property of the Federation.

(2)
The Federal President shall be an ex officio member of any Sub-committee of the Federal Council or the Federal Executive.

(3)
The Federal President, or his designated representative, shall be the official spokesperson of the Federation.

(4)
The duties of the Federal President are not of a full-time nature.

35 - DUTIES OF FEDERAL VICE-PRESIDENT
(1)
The Federal Vice-President shall exercise all of the rights and perform all of the duties of the Federal President in the absence of the Federal President or whenever the Federal President requests or Federal Council or Federal Executive instructs him so to do.

(2)
The duties of the Federal Vice-President are not of a full-time nature.

36 - DUTIES OF THE FEDERAL SECRETARY
The Federal Secretary shall:

(1)
Attend meetings of Federal Council and Federal Executive and any committee of the Federation.

(2)
Prepare and place before the Federal President and circulate in accordance with these rules an accurate agenda of the business to be transacted at each such meeting.

(3)
Keep accurate minutes of the business transacted at each such meeting and circulate such minutes in draft where required by these rules and present a true copy of the minutes in each case to the subsequent meeting of the same body.

(4)
Receive, reply to, file and report upon all correspondence requiring attention.
(5)
Inform the Federal President of any matters affecting or likely to affect the Federation or any branch and report thereon to Federal Executive and Federal Council.

(6)
Ensure that all matters required to be attended to by organisations of employees registered under the Act are attended to within the times and in the mode prescribed in the Act and any regulation made thereunder.

(7)
Notify any Industrial dispute and sign any process or document proper to be signed on behalf of the Federation by an officer thereof and to appear or to authorise another to appear before any Court, Commission or Industrial Tribunal before which the Federation should be represented.

(8)
Sue or accept service or process on behalf and in the name of the Federation.

(9)
Diligently and carefully carry out all the instructions of Federal Council and Federal Executive and report to Federal Council and Federal Executive thereon and see to the prompt circulation of all agenda, notices and minutes by these rules required to be circulated and generally pursue by all lawful means the objects of the Federation.

(10)
The Federal Secretary shall be an ex officio member of any Sub-committee of the Federal Council or the Federal Executive.

(11)
With the approval of the Federal Council, delegate to another the performance of any of the duties set out in this rule. The existence of any such delegation shall not prevent the performance of a duty by the Federal Secretary either concurrently with or to the exclusion of the delegate.

(12)
The duties of the Federal Secretary are not of a full-time nature.

37 - DUTIES OF FEDERAL ASSISTANT SECRETARY/TREASURER
The Federal Assistant Secretary/Treasurer shall:

(1)
Assist the Federal Secretary to perform the duties of Federal Secretary and in the absence of the Federal Secretary or whenever the Federal Secretary requests or Federal Council or Federal Executive instructs him to do so shall perform the duties of the Federal Secretary or such of those duties as may be specified in such request or instruction.

(2)
Be the Accounting Officer of the General Fund for the purpose of the Act.

(3)
Maintain accurately and in good order such financial accounting records as are required by the Act;

(4)
Receive, receipt and take charge of all monies paid to the Federation and deposit same to the credit of such accounts of the General Fund as may be established at the direction of the Council.
(5)
Furnish the Federal Executive at the meeting next before each meeting of Federal Council, other than special meetings, a detailed report of the financial position of the General Fund and accompany such report with a statement of receipts and expenditure and of assets and liabilities.

(6)
Arrange for the accounts of the General Fund to be audited at least once in each financial year in accordance with the Act.

(7)
Subject to Rule 39, General Fund, make payments on behalf of the Federation in accordance with these rules.

(8)
The duties of the Federal Assistant Secretary/Treasurer are not of a full-time nature.

38 - ILLNESS OR INCAPACITY OF OFFICERS
(1)
Except as otherwise provided by these rules, the Federal Council or the Federal Executive may delegate to another member of the Federal Executive or, if no such member is available or willing to accept the delegation, to a member of Federal Council, the powers and any of the duties of an officer who, in the opinion of Federal Council or of the Federal Executive, is unable to perform the duties of the relevant office due to illness or incapacity.

39 - GENERAL FUND
(1)
There shall be established a fund to be known as the General Fund which shall be managed and controlled in accordance with rules relating to the Federation as a whole.

(2)
The General Fund shall consist of :


(i)
any real or personal property of which the Committee of Management by the Rules or by any established practice not inconsistent with the Rules has, or in the absence of any limited term, bailment or arrangement would have the right of custody, control or management;


(ii)
the interests, rents, dividends or other income derived from the investment or use of the fund;


(iii)
the capitation dues which become part of the General Fund by virtue of the operation of Rule 14(2);


(iv)
the amount of any payments by branches of the whole or part of any entrance fees or levies to the fund as provided in these rules,


(v)
any monies subscribed by members or groups of members of particular purposes;


(vi)
fines, donations, subsidies or ex gratia payments made to the organisation;


(vii)
any superannuation, long service leave or other funds operated or controlled in accordance with rules relating to the organisation as a whole for the benefit of its officers or employees;

(viii)
any sick pay fund, accident pay fund, funeral fund, benefit fund or like fund operated in accordance with rules relating to the organisation as a whole for the benefit of its members;


(ix)
any property acquired wholly or mainly by expenditure of the monies of the General Fund or derived from other assets of the General Fund;


(x)
the proceeds of any disposal of part of the General Fund.

(3)
Federal Council or Federal Executive may by resolution from time to time authorise the disbursement of moneys standing to the credit of the General Fund for the achievement of the objects of the Federation and for its administration.

(4)
Any two members of the Federal Executive may sign cheques on behalf of the Federation, provided that the Federal Secretary, a delegate of the Federal Secretary approved by Federal Council or the Federal Assistant Secretary/Treasurer shall always be one signatory of any such cheque.

(5)
Monies standing to the credit of the General Fund shall not be disbursed by any means other than by cheque, provided that the Federal Secretary may maintain a Petty Cash imprest account at a level approved from time to time by the Federal Council.

(6)
For the purposes of the general administration of the Federation, including payment of salaries, honorariums, travel expenses, payroll deductions, Federal and State taxes, rates, rents, interest on loans, purchase of stationery, printing, hire of services, payment of agents and expenses of like kind reasonably incidental to the general administration of the Federation the prior authority of Federal Council shall not be necessary before cheques are signed or accounts paid.

40 - INVESTMENT OF GENERAL FUND
The General Fund may be invested in any manner approved by the Federal Executive or Federal Council from time to time.

41 - LOANS, GRANTS AND DONATIONS
A loan, grant or donation of an amount exceeding $1,000.00 shall not be made by the Federation or a branch unless the Federal Executive or the Branch Council or the Branch Executive as the case may be:

(1)
has satisfied itself -


(a)
that the making of the loan, grant or donation would be in accordance with the other rules of the Federation or of the branch as the case may be; and


(b)
in relation to a loan, that, in the circumstances, the security proposed to be given for the repayment of the loan is adequate and the proposed arrangements for the repayment of the loan are satisfactory; and
(2)
has approved the making of the loan, grant or donation.

Nothing in this rule applies to payments made by the Federation or a branch by way of provision for, or reimbursement of, out-of-pocket expenses incurred by persons for the benefit of the Federation or the branch as the case may be.

42 - FINANCIAL YEAR
The financial year of the Federation shall terminate on the 31st December in each year and all books and accounts for the year shall close on that day.

43 - APPOINTMENT OF AUDITORS
(1)
The Federation and each branch shall appoint annually a competent person or a firm, all of the members of which are competent persons, as auditor in accordance with the requirements of the Act and the regulations under the Act.

(2)
The accounts of the Federation and of each branch shall be audited at least annually by the auditor.

(3)
An Auditor shall hold office until the appointment of his or her successor.

44 - ACCOUNTS AND BOOKS TO BE OPEN FOR INSPECTION BY MEMBERS
The accounts and books of the Federation of each Branch shall be open for inspection by the members of the Federation at the place and time, and under such conditions not inconsistent with the provisions of the Act as the Federal Executive or the Federal Council may from time to time determine.

44A – GENERAL MEETING OF FEDERATION – FINANCIAL REPORTS

44A.1
The Federal Secretary shall convene a meeting of the members of the Federation upon request in writing by not less than 5% of the members calling for a General Meeting for the purposes of considering the financial reports of the Federation as described in Schedule 1 of the Workplace Relations Act 1996.

44A.2
A request as referred to in sub-rule 1 or 2 shall only be valid if it

(i)
is signed by no less than 5% of the members of the Federation as at the date of receipt of the request;

(ii)
contains in relation to each signature:


(a)
the date of signing;


(b)
the signatory’s name in capital letters;


(c)
the name of any Branch to which the signatory is attached.

44A.3
A General meeting, pursuant to this Rule may be conducted as a series of meetings held at differenet locations.
45 - BRANCH RULES
(1)
Any Branch may adopt rules and by-laws not inconsistent with these rules for its government and management.

(2)
Where a Branch has not adopted rules relating to any matter these rules shall apply for the purpose of governing and managing the affairs of the Branch in relation to that matter.

46 - BRANCH COUNCIL
The affairs of each Branch shall subject to these Rules be governed and managed by a Branch Council which shall be the Committee of Management of the Branch.

47 - BRANCH EXECUTIVE
The rules of a Branch may provide that the management of the Branch shall be vested in a Branch Executive which shall be the Committee of Management of the Branch.

48 - CONSTITUTION OF BRANCH COUNCIL
(1)
Branch Council shall consist of the Branch President, Branch Vice- President, Branch Secretary and Assistant Secretary/Treasurer who shall be the officers of the Branch and one member of the Council for each one hundred (100) members or part thereof based on the Branch membership numbers as at 31 January of each election year. Provided that nothing in this rule shall prevent the rules of a Branch from providing for the division of the members of the Branch into electorates for the purposes of electing the members of the Council, other than the officers.

(2)
Where the rules of a Branch provide for the division of the members of the Branch into electorates, the rules shall provide that:


(a)
the number of votes available to be cast by the representatives of each electorate at a meeting of the Council reflects as nearly as is possible the proportion which the members of each electorate bear to the total membership of the Branch.


(b)
the officers of the Branch are to be elected either by an electorate consisting of all members of the Branch or by and from the members of Branch Council with each member having available the votes determined in accordance with paragraph (a) of this sub-rule.

49 - CONSTITUTION OF BRANCH EXECUTIVE
Where the rules of a Branch provide for its management by a Branch Executive, the Branch Executive shall be constituted by the officers of the Branch.

50 - POWERS AND DUTIES OF BRANCH COUNCIL
Branch Council shall have power and the duty to control and manage the business and affairs of the branch, subject always to these rules and to any lawful direction of Federal Council or
Federal Executive and without limiting the generality of this power shall have the power and
the duty to:
(a)
Make, amend and rescind rules for the management and government of the branch;

(b)
Fix and from time to time vary any differential branch fee or levy payable by candidates for membership and members of the Branch, over and above the fee, levy or fine set under rule 23 by the Federal Council or under rule 24 by the Federal Executive;

(c)
Appoint as Agent or to employ any person whose service may be deemed necessary for the carrying out of the objects of the Federation and at any time to suspend or discharge that person; to fix the remuneration to be paid to any person employed by the Federation.

(d)
To pay the charges and expenses incidental to the promotion of the objects of the Federation.

(e)
Pay to the General Fund on the appointed day capitation dues becoming part of the General Fund by virtue of the operation of Rule 14(2).

(f)
Appoint a Returning Officer and Deputy Returning Officer, should Council so decide;

(g)
Appoint an Auditor in accordance with the requirement of the Act;

(h)
Do all things necessary or convenient to the exercise of the foregoing powers and duties.

51 - POWERS AND DUTIES OF BRANCH EXECUTIVE
Where the rules of a Branch provide for its management by a Branch Executive the Branch Executive shall have all the duties and powers of the Branch Council except for the power to make, amend or rescind Branch rules and for the powers expressly reserved by Branch Council to itself and for the duties expressly and directly applying to the exercise of those powers.

52 - MEETINGS OF BRANCH COUNCIL
(1)
Branch Council shall meet at least quarterly and at such other times as Branch Council or Branch Executive shall deem necessary and shall be convened by notice signed by the Branch President or failing him the Branch Vice-President or failing him the Branch Secretary.

(2)
At every meeting of Branch Council a quorum shall be one half of those entitled to attend and vote thereat and the attendance in person or by proxy of delegates from a majority of electorates where the Rules of the Branch provide for the division of the members of the Branch into electorates. A person entitled to exercise a proxy vote in addition to his own vote shall be counted as a single attendance.
(3)
Upon the commencement of a meeting of the Branch Council the Branch President or in his absence the Branch Vice-President or in the absence of both a delegate to Branch Council elected by the persons participating in the meeting shall preside as Chairman.

(4)
Branch Council may meet by assembly or by telephone, audio-visual or other similar makes of communication.

(5)
Any decision which under these rules made by the council in meeting assembled (including without limiting the generality of the foregoing the making of new rules and the amendment and/or rescission of any rule or rules by Council) may be made by telephone, audiovisual communication or other similar means in accordance with this Rule and any decision so made shall be valid and effectual for all purposes.

(6)
The Branch President and Branch Secretary acting together shall have power to convene special meetings of Branch Council and to determine when where and for what purpose such meeting shall take place. At least seven (7) clear days notice of any such meeting shall be given to each member of Branch Council.

(7)
Where the Branch Executive or any two members of Branch Council acting together wish Branch Council, to make or to consider any addition to or amendment or rescission of any branch rule notice shall be given to the Branch Secretary at least thirty (30) days prior to the meeting of Branch Council at which the rule is to be considered specifying the new rule amendment or rescission sought and each member of Branch Council shall be given fourteen (14) days written notice by the Branch Secretary by priority paid post that such new rule amendment or rescission is to be considered by Branch Council.

(8)
Any item other than an addition to or amendment or rescission of any branch rule may be placed on the agenda of any meeting of Branch Council by Branch Council, Branch Executive, branch Officers or any Branch Councillor. The Branch Secretary shall give each member of Branch Council not less than fourteen (14) days written notice of any such item of which he has received at least thirty (30) days notice and these items shall be treated as motions on notice.

(9)
For the making alteration or repeal of any rule, an affirmative vote by at least three quarters of those present and those represented by proxy shall be necessary, and in addition if the Branch is divided into electorates an affirmative vote by a majority of the members present in person or by proxy in a majority of the electorates shall be necessary.

53 - CONDUCT OF MEETINGS OF BRANCH COUNCIL
The conduct of meetings of Branch Council shall as far as is possible, confirm with the provisions of Rule 26 of these rules.

54 - MINUTES OF MEETINGS OF BRANCH COUNCIL
Within fourteen (14) days of the rising of the Branch Council the Branch Secretary shall forward to each member of Branch Council a copy of the draft minutes of that meeting.
55 - PLEBISCITE OF BRANCH MEMBERS
Ten per cent of the financial membership of the branch may by signing a requisition or requisitions in common form in that behalf require that a postal ballot of all financial members of the branch be held on any question set out in the requisition. Upon receipt of a requisition or requisitions in common form from not less than ten per cent of the then financial membership of the branch the Branch Secretary shall at once request the Branch Returning Officer to hold a postal ballot of all financial members of the branch. The ballot shall be held so as to conclude within four weeks of the date of the Branch Secretary's request. The result of the ballot shall, subject to these rules bind all members of the branch.

55A – GENERAL MEETING OF BRANCH – FINANCIAL REPORTS

55A.1
The Branch Secretary shall convene a meeting of the members of the Branch upon a request in writing by not less than 5% of the members of the Branch calling for a General Meeting of the Branch for the purposes of considering the financial reports of the Branch as described in Schedule 1 of the Workplace Relations Act 1996.

55A.2
A request as referred to in sub-rule 1 or 2 shall only be valid if it


(i)
is signed by no less then 5% of the members of the Branch as at the date of receipt of the request;


(ii)
contains in relation to each signature:



(a)
the date of signing;



(b)
the signatory’s name in capital letters;

55A.3
A General meeting, pursuant to this Rule may be conducted as a series of meetings held at different locations.

56 - MEETINGS OF BRANCH EXECUTIVE
(1)
Branch Executive shall meet at least quarterly between meetings of Branch Council and whenever required by the Branch President after consultation with the Branch Secretary. Meetings shall take place at a time and at a place or by any means of communication referred to in Rule 25(2) as determined by the Branch President after consultation with the Branch Secretary.

(2)
The Branch Secretary shall give each member of the Branch Executive not less than seven (7) clear days notice of all items of business to be considered at a meeting of the Branch Executive.

(3)
Where exceptional circumstances exist, not less than 24 hours notice of a meeting of the Branch Executive may be given, provided that in such circumstances the meeting is to take place by a means of communication referred to in Rule 25(2).
57 - CONDUCT OF MEETINGS OF BRANCH EXECUTIVE
The conduct of meetings of the Branch Executive shall conform as far as is possible with the provisions of Rule 30 of these Rules.

58 - MINUTES OF MEETINGS OF BRANCH EXECUTIVE
Within fourteen (14) days of the rising of the Branch Executive the Branch Secretary shall forward to each branch and to each member of Branch Council a copy of the draft minutes of that meeting.

59 - PROXY VOTING ON BRANCH COUNCIL AND BRANCH EXECUTIVE
(1)
The Rules of a Branch may provide for proxy voting on the Branch Council and the Branch Executive.

(2)
Where the rules of a Branch provide for the division of the members of the Branch into electorates for the purpose of electing the members of the Branch Council, any rule providing for proxy voting shall require that a member of Branch Council shall not appoint as his proxy a member assigned to an electorate which did not elect that member of Branch Council.

60 - DUTIES OF BRANCH OFFICERS
The duties of each office within the Branch shall conform as far as is possible with the duties specified in these rules for the equivalent Federal office.

61 - BRANCH FUND
(1)
Each branch shall have a fund of the particular branch which shall be known as the Branch Fund and, except as provided in this rule, shall be managed and controlled in accordance with rules of that branch.

(2)
A Branch Fund shall consist of -


(a)
any real or personal property of which the Branch of the Federation by these rules or by any established practice not inconsistent with these rules, has, or in the absence of any limited term lease, bailment or arrangement, would have, the right of custody, control or management on behalf of the Federation;


(b)
entrance fees, levies, donations and other monies received by the Branch, less so much of these amounts as is payable by the Branch to the General Fund, together with subscriptions received by the Branch to the extent to which those subscriptions do not form part of the General Fund by virtue of the operation of Rule 14(2).


(c)
any interest rents or dividends derived from the investment of the Fund;


(d)
any superannuation or long service leave fund operated or controlled by the branch for the benefit of its officers or employees;

(e)
any sick pay fund, accident pay fund, funeral fund, benefit fund or like fund operated or controlled by the branch for the benefit of its members;


(f)
any property acquired wholly or mainly by expenditure of the moneys of the Fund or derived from other assets of the Fund; and


(g)
the proceeds of any disposal of parts of the Fund.


(h)
any monies subscribed for the purposes of the activities of Group Committees established pursuant to Rule 62.

(3)
Rules relating to the management of a Branch Fund shall not be altered except with the consent of the branch concerned.

(4)
The Branch Fund may be invested in any manner approved by the Branch Council or the Branch Executive from time to time.

(5)
Branch Council or Branch Executive may, by resolution from time to time, authorise the disbursement of moneys standing to the credit of the Branch Fund for the achievement of the objects of the Federation and for its administration.

(6)
Any two members of the Branch Executive may sign cheques on behalf of the Federation provided that the Branch Secretary or in his absence the Branch Assistant Secretary/Treasurer shall be one signatory of any such cheque.

62 - GROUP COMMITTEES
(1)
For the purposes of managing the affairs of the Branch either the Branch Council or the Federal Executive may establish committees to represent groups of members with shared industrial interests. Such committees shall be known as Group Committees.

(2)
Any member of Branch Council having the relevant industrial interest shall be an ex officio member of any Group Committee formed pursuant to this rule.

(3)
In giving effect to any decision to establish a Committee in accordance with this rule, the Branch Secretary shall appoint a person to convene a meeting of the relevant group of members, upon 14 days notice in writing to each such member, for the purpose of determining the composition of the Committee and thereafter, to arrange for the selection of persons from amongst the members of the relevant group to assist the ex officio members of the Group Committee in representing the industrial interests of the members of the group to the Federal Council and the Federal Executive.

(4)
Selection of members of Group Committees shall take place at intervals not exceeding two years and shall be arranged in the manner set out in Sub-rule (3) of this Rule.

(5)
Group Committees shall at all times act in accordance with these rules and shall comply with policies and decisions from time to time made by the Federal Council and/or the Federal Executive.
(6)
A Group Committee may obtain from the group of members represented by the Committee monies additional to the subscriptions determined from time to time and to any levies imposed from time to time pursuant to these Rules.

(7)
Monies subscribed to a Group Committee in accordance with sub-rule (6) shall be maintained in a separate account in the name of the Group Committee and shall be dispersed and dealt with by the Group Committee in accordance with the general procedures established by the relevant Branch pursuant to Rule 61(1) of these Rules; providing that the signatories of cheques dispersing such monies shall be any two of the ex officio members of the Group Committee.

(8)
Group Committees shall maintain accounting records complying in all respects with the requirements of the Act and such records shall be audited annually by the Branch auditor. Monies subscribed to each Group Committee in accordance with sub-rule (6) hereof shall be brought to account as separate items forming part of the Branch Fund.

(9)
Monies subscribed to a Group Committee in accordance with sub-rule (6) shall be expended only for the particular purpose of advancing the industrial interests of the group of members represented by that particular Group Committee, which interests shall include the meeting of administrative costs associated with the functioning of the Group Committee, and shall be expended for no other purpose without the express approval of a meeting of the relevant group of members held upon 14 days notice in writing to each such member from the Branch Secretary at the direction of the Branch Executive.

(10)
For the period of operation of Rule 74 Transitional Rule, no resolution of the Council shall be effective to disband the Group Committees referred to herein unless either:


(i)
a resolution has been adopted by the Group Committee requesting the Council to adopt a resolution disbanding the Committee and, upon that request being considered by Council, an affirmative resolution of Council is adopted upon that request with the members of Council who are ex officio members of the Group Committee voting in favour of that resolution, or


(ii)
legislative or administrative action by the Crown has caused a substantial majority of the members whose industrial interests are represented by the Group Committee to be no longer eligible for membership in the Association and a resolution has first been adopted by Council that the rules of the Association not be amended so as to enable those persons or class of persons to again become eligible for membership.

(11)
Where an effective resolution for the purposes of sub-rule (10) hereof has been adopted, the Branch Secretary shall within 21 days of its adoption appoint a person to convene a meeting of the relevant group of members for the purpose of determining the views of the members as to which of the existing Group Committees should in future represent their industrial interests to the Branch Council and the Branch Executive.
(12)
Within 21 days of appointment pursuant to sub-rule (11) of this rule, a person so appointed shall convene a meeting as required by that sub rule and shall within 7 days thereafter supply to the Branch Secretary a report as to the views of the members expressed at that meeting.

(13)
The Branch Secretary shall place any report made pursuant to sub-rule (12) of this rule before the next meeting of the Branch Executive which shall, having regard to the views of the members set out in the report, determine which of the existing Group Committees is in future to represent the industrial interests of the members in question to the Branch Council and the Branch Executive.

63 - RETURNING OFFICER
The Federal Council and each Branch Council may appoint a person who shall not be a candidate for election, nor the holder of any office, and not being an employee of the Federation, to act as a Returning Officer for the purposes of conducting election for offices within the Federation and its Branches and conducting plebiscites of members.

63A
ROLL OF VOTERS
The roll of voters for any ballot is to be closed on the seventh day before the day on which nominations for the election open.

64 - ELECTION OF BRANCH COUNCIL
A Branch Council shall be elected every three years by secret ballot in the following manner:

(1)
Nominations for positions on a Branch Council shall open on 1 March and close at 5.00 pm on 22 March in each third year, providing that where either of these days falls on a Saturday, Sunday or public holiday the next available working day shall be used in substitution of that day. Any financial member of the Federation attached to the branch including a retiring member of a Branch Council of the branch may nominate by signing a nomination form which shall indicate the position or positions for which the member is nominating and by delivery or posting such form to the Branch Returning Officer at the office of the branch or at such other address as the Branch Returning Officer may specify so as, in any case, to reach the Branch Returning Officer during the period aforesaid.

(2)
The Returning Officer shall make arrangements for members who will be absent from their usual place of residence during the election to record an absent vote.

(3)
Every Branch Returning Officer shall cause to be published during the period commencing 14 February and concluding on 28 February a notice to members of the Branch advising them in substance of subrule (1), providing that where either of these days falls on a Saturday, Sunday or public holiday the next available working day shall be used in substitution of that day. 
Such notice shall be given by publication in the journal of the Branch or of the Federation circulated to members of the Branch during that period or by notice published in newspapers available for purchase of all members of the Branch, provided that the publication of such notice at a time subsequent to that specified in this subrule and prior to the close of nominations specified in subrule (1) shall not, of itself, invalidate any election.

(4)
The Branch Returning Officer may reject any nomination which he finds to be defective provided that before rejecting the nomination he shall notify the person concerned of the defect and where it is practicable to do so give him the opportunity of remedying the defect within 7 days after his being so notified.

(5)
If there is only one candidate duly nominated for any position on the Branch Council then that candidate shall be declared elected to that position.

(6)
If there is more than one candidate duly nominated for any position on the Branch Council, then the Branch Returning Officer shall (until the Branch is divided into electorates and subject to the Act adopts rules for the election of members of the Branch Council from the members of the electorates) conduct an election for such position by secret ballot of all the financial members attached to that branch. The ballot shall be conducted in the following manner:


(a)
The Branch Returning Officer shall rent a post office box at some convenient post office and deposit key therefor with the Bank Manager of the Bank in which the Branch has its bank account or with the Postmaster at such post office with instructions that such key is only to be delivered to the Branch Returning Officer in the presence of at least one scrutineer after the close of the ballot.


(b)
The Returning Officer shall make arrangements for members who will be absent from their usual place of residence during the election to record an absent vote.


(c)
The Branch Returning Officer shall with all convenient speed but not later than twenty-one (21) days after the closing date for nominations send by prepaid post to each member attached to that branch at the member's address appearing in the Register of Members the following papers:


(i)

A ballot paper setting out the positions in respect of which the election is to be held and the candidates for those positions in the order drawn by the Returning Officer and the date (which shall be twenty-one (21) days from the posting of the ballot paper) and hour for the closing of the ballot and the number and address of the post office box for the return of the ballot paper.



(ii)
An inner envelope endorsed with the name of the Federation and the words "Voting Paper" in which the ballot paper may be placed.


(iii)
An outer prepaid post envelope having printed on it the words "Branch Returning Officer" together with the name of the Federation and the address to which the ballot paper is to be returned. Such outer envelopes shall bear the member's name and shall be used for the return of the inner envelope.


(d)
A member shall vote by numbering the candidates names for each position in the order of the voter's preference, the most preferred candidate having the number (1) and so on until all candidates names for each position are numbered in the order of the voter's preference.


(e)
The ballot shall be counted in the presence of at least one scrutineer and such other scrutineers who elect to be present. No ballot paper shall be counted unless it is duly completed and is received by the Branch Returning Officer before the closing of the ballot inside the inner envelope which shall be inside the outer envelope the flap of which shall be signed by the voter. Those outer envelopes complying with the provisions of paragraph (b) shall be opened and the inner envelopes removed. When all such outer envelopes have been opened, the inner envelopes shall be opened, the ballot papers removed and counted.


(f)
In each election conducted under these rules:



(i)
any candidate may appoint a scrutineer to represent him or her at any step in the election;



(ii)
the candidate appointing a scrutineer shall notify the Branch Returning Officer, in writing, of the name of such scrutineer;



(iii)
a scrutineer shall be entitled to be present at any step in the election and may query the inclusion or exclusion of any vote in the count but the Returning officer shall have final determination of any votes so queried;



(iv)
a scrutineer shall not be entitled to remove, mark, alter or deface any ballot paper or other document used in connection with the election.


(g)
The candidate with the highest number of votes for a particular position after the successive distribution of the preferences of the candidates with the lowest number of votes shall be declared elected to that position.


(h)
If a candidate is elected (whether opposed or not) to more than one position, he shall be deemed to be elected to the more senior position only and the less senior position shall be filled by the candidate who receives the next highest number of votes for that position. 
The order of seniority shall be:


(1)
Branch President


(2)
Branch Vice-President


(3)
Branch Secretary


(4)
Branch Assistant Secretary/Treasurer


(5)
Councillors

(i)
If any member expects to be absent at the time of the election from his address appearing in the Register of Members he shall be entitled to have his ballot paper forwarded to any other address he nominates or handed to him personally on making written application to the Branch Returning Officer not later than three days prior to the opening of the ballot.


(j)
If the Branch Returning Officer is satisfied that a ballot paper has been destroyed, lost, damaged or misused he shall supply (in the case of a damaged or misused ballot paper on receipt thereof) to the member to whom the original ballot paper was supplied a substitute ballot paper and the member may record his vote on the substitute ballot paper provided that a substitute ballot paper shall not be issued unless it is applied for at least three (3) days before the close of the ballot.


(k)
The Branch Returning Officer shall declare the result of the ballot and the persons so declared elected shall thereafter be the new Branch Council and shall assume office as such forthwith.


(l)
Between the conclusion of the counting of the ballot papers and the declaration of the result of the ballot the Branch Returning Officer shall keep the ballot papers and outer envelopes in safe custody.



After such declaration they shall be handed to the Branch Secretary who shall keep the same in safe custody in accordance with the requirements of the Act.

(7)
In the event that insufficient nominations are received at an election for Branch Council, Branch Council may appoint a current financial member of the Branch to fill the vacancy until an election in accordance with Rule 64, mutatis mutandis, can be held. Any such ballot must be held within six months of the vacancy arising. The member elected at the subsequent election will hold office for the unexpired portion of the original term.


If the unexpired portion of the original term is less than three quarters, or 12 months, 
whichever is the greater, then the Branch Council may appoint a financial member for 
the remainder of the original term.
(8)
In the event the Branch Council is unable to form a quorum in accordance with Rule 26 
and consequently is unable to appoint a current financial member in accordance with subrule 64(7) or a member of Branch Council in accordance with subrule 65(1)(p) then the Federal Council shall have the powers otherwise available to a Branch Council.
(9)
In the event of any casual or extraordinary vacancy occurring among the members of the Branch Council, Branch Council may appoint a current financial member of the Branch to fill the vacancy providing that the member so appointed shall hold office for the unexpired portion of the term of the member he/she is appointed to replace provided further that if such unexpired portion would exceed two years the member of Branch Council appointed by Branch Council to fill the vacancy shall hold office only until an election in accordance with Rule 64 can be held to fill the casual or extraordinary vacancy, any such ballot to be held within three (3) months of the vacancy arising, the member then elected to hold office for the unexpired portion of the term attached to that office.

(10)
In the event of any casual or extraordinary vacancy occurring among the members of the Branch Executive, Branch Council may appoint a current financial member of the Branch Council to fill the vacancy providing that the member so appointed shall hold office for the unexpired portion of the term of the member he/she is appointed to replace provided further that if such unexpired portion would exceed two years the member of Branch Council appointed by Branch Council to fill the vacancy shall hold office only until an election in accordance with Rule 64 can be held to fill the casual or extraordinary vacancy, any such ballot to be held within three (3) months of the vacancy arising, the member then elected to hold office for the unexpired portion of the term attached to that office.

(11)
Any reference in these rules to an inner envelope and an outer envelope in the conduct of an election by a direct voting system shall be taken as a reference to a declaration envelope and a prepaid envelope in the form prescribed by the regulations made under Schedule 1B of the Workplace Relations Act 1996.

65 - ELECTION OF FEDERAL COUNCIL DELEGATES
(1)
Each Branch Council shall elect every third year by secret ballot from its own members the number of delegates to Federal Council to which it is entitled pursuant to Rule 19 in the following manner:


(a)
Within seven (7) days after the declaration of the poll for the election of members of the Branch Council, the Branch Returning Officer shall send by prepaid post to each of the Branch Council members a list of the names and postal addresses of the members of the Branch Council and shall invite each of them to nominate in writing for a position of delegate to the Federal Council and shall specify a closing date not later than fourteen (14) days after the opening of nominations. A nomination need be signed only by the person nominating.

(b)
The Returning Officer shall make arrangements for members who will be absent from their usual place of residence during the election to record an absent vote.


(c)
Every Branch Council member whose duly completed and signed nomination form is received by the Branch Returning Officer on or before the closing date specified by him shall be a candidate for an office of delegate to Federal Council.

(d)
The Branch Returning Officer may reject any nomination which he finds to be defective provided that before rejecting the nomination he shall notify the person concerned of the defect and where it is practicable to do so give him the opportunity of remedying the defect within no less than 7 days after his being so notified.


(e)
If there is a sufficient number of candidates duly nominated for the offices of delegates to Federal Council, then those candidates shall be declared elected to those offices. If there are more than the required number of candidates duly nominated for the offices of delegates to Federal Council then within 14 days after the closing date specified as aforesaid the Branch Returning Officer shall send by prepaid post to each member of the Branch Council -



(i)
a ballot paper initialled by the Branch Returning Officer indicating that the offices in respect of which the election is to be held are delegates to Federal Council, stating the number of delegates that are required to be elected, and setting out the candidates for such positions; the date and hour for the closing of the ballot, which shall be within fourteen (14) days after the commencement of the ballot, and the address of the Branch Returning Officer for the return of the ballot paper;



(ii)
an inner envelope endorsed with the name of the Federation and the words "Voting Paper" in which the ballot paper may be placed; and



(iii)
an outer postal prepaid envelope having endorsed on it the words "Branch Returning Officer" together with the name of the Federation and the address to which the ballot paper is to be returned.


(f)
A member of the Branch Council shall vote by numbering the candidates' names in order of his preference, the most preferred candidate having the number (1) and so on until all candidates' names are numbered in the order of the voter's preference.


(g)
The ballot shall be counted in the presence of at least one scrutineer and such other scrutineers who elect to be present. Those outer envelopes complying with the provisions of paragraph (d) shall be opened and the inner envelopes removed. When all such outer envelopes have been opened, the inner envelopes shall be opened, the ballot papers removed and counted.


(h)
In each election conducted under these Rules:



(i)
any candidate may appoint a scrutineer to represent him or her at any step in the election;



(ii)
the candidate appointing a scrutineer shall notify the Branch Returning Officer, in writing, of the name of such scrutineer;


(iii)
a scrutineer shall be entitled to be present at any step in the election and may query the inclusion or exclusion of any vote in the count but the Returning officer shall have final determination of any votes so queried;



(iv)
a scrutineer shall not be entitled to remove, mark, alter or deface any ballot paper or other document used in connection with the election.


(i)
The candidates to the required number with the highest number of votes after the successive distribution of the preferences of the candidates with the lowest number of votes shall be declared elected as delegates to the Federal Council.


(j)
No ballot paper shall be counted unless it is duly completed and is received by the Branch Returning Officer before the closing of the ballot inside the inner envelope which shall be inside the outer envelope the flap of which shall be signed by the voter.


(k)
The candidate with the highest number of votes for a particular position after the successive distribution of the preferences of the candidates with the lowest number of votes shall be declared elected to that position.


(l)
If the Branch Returning Officer is satisfied that a ballot paper has been destroyed, lost, damaged or misused he shall supply (in the case of a damaged or misused ballot paper on receipt thereof) to the member of Branch Council to whom the original ballot paper was supplied a substitute ballot paper initialled by the Branch Returning Officer and the member of Branch Council may record his vote on the substituted ballot paper.


(m)
If a position of delegate to Federal Council has to be decided as between two or more candidates who have received the same number of votes, then the Branch Returning Officer shall determine the successful candidate by lot in the presence of at least one scrutineer.


(n)
On the completion of the election the Branch Returning Officer shall declare the result of the election and send a copy of that declaration to each member of Branch Council. The Branch Returning Officer shall thereafter deliver the ballot papers and outer envelopes to the Branch Secretary who shall keep the same in safe custody in accordance with the requirements of the Act.


(o)
If less than two nominations are received for the offices of delegates to Federal Council, the Branch Returning Officer shall advise the members of the Branch Council of the fact and shall invite them again to nominate for the offices and shall conduct an election therefor in the same manner as provided in this sub-rule.


(p)
In the event that insufficient nominations are received at an election for a Branch Delegate to Federal Council, the Branch Council may appoint another member of Branch Council to fill the vacancy until an election is held in accordance with Rule 65, mutatis mutandis, can be held. 
Any such ballot must be held within six months of the vacancy arising. The member elected at the subsequent election will hold office for the unexpired portion of the original term.



If the unexpired portion of the original term is less than three quarters, or 12 months, whichever is the greater, then the Branch Council may appoint a financial member of Branch Council for the remainder of the original term.

(2)
A delegate to Federal Council once elected shall subject to these rules hold office until his successor is elected and shall be and be deemed to be a delegate to each meeting of Federal Council held during his tenure of office as a delegate.

66 - ELECTION OF OFFICERS AND ADDITIONAL MEMBERS OF FEDERAL EXECUTIVE
(1)
The officers of the Federation shall be elected every third year by the delegates to the Federal Council from among themselves in the following manner:


(a)
Within seven (7) days of the declaration of the poll in relation to the election of delegates to the Federal Council, the Branch Secretary of each branch shall advise the Federal Secretary in writing of the names and postal addresses of the elected delegates of such branch.



Within seven (7) days after the Federal Secretary has received the names and postal addresses of all the elected delegates, the Federal Returning Officer shall send by prepaid post to each of the elected delegates a list of the names and postal addresses of all the elected delegates and shall invite each of them to nominate in writing for any one or more of the offices of the Federation and shall specify a closing date not later than fourteen (14) days after the opening of nominations on or before which the nomination must reach the Federal Returning Officer. A nomination need be signed only by the person nominating.


(b)
The Returning Officer shall make arrangements for members who will be absent from their usual place of residence during the election to record an absent vote.


(c)
Every delegate whose duly completed and signed nomination form is received by the Federal Returning Officer on or before the closing date specified by him shall be a candidate for the office nominated in the form.


(d)
The Federal Returning Officer may reject any nomination which he finds to be defective provided that before rejecting the nomination he shall notify the person concerned of the defect and where it is practicable to do so give him the opportunity of remedying the defect within seven (7) days after his being so notified.


(e)
A delegate may be a candidate for more than one (1) office.

(f)
If there is only one candidate duly nominated for any office then that candidate shall be declared elected to that office. If there is more than one candidate duly nominated for any office then within fourteen (14) days after the closing date specified as aforesaid the Federal Returning Officer shall send by prepaid post to every delegate;



(i)
a ballot paper initialled by the Federal Returning Officer setting out the offices in respect of which the election is to be held and the candidates therefore and the date and hour for the closing of the ballot which shall be fourteen (14) days after the commencement of the ballot, and the address of the Federal Returning Officer for the return of the ballot paper;



(ii)
an inner envelope endorsed with the name of the Federation and the words "Voting Paper" in which the ballot paper may be placed,



(iii)
an outer postal prepaid envelope having endorsed on it the words "Federal Returning Officer" together with the name of the Federation and the address to which the ballot paper is to be returned.


(g)
A delegate shall vote by numbering the candidates' names for each office in order of the voter's preference, the most preferred candidate having the number (1) and so on until all candidates names for each office are numbered in the order of the voter's preference.


(h)
No ballot paper shall be counted unless it is duly completed and is received by the Federal Returning Officer before the closing of the ballot inside the inner envelope which shall be inside the outer envelope the flap of which shall be signed by a newly elected delegate.


(i)
In each election conducted under these Rules:



(i)
any candidate may appoint a scrutineer to represent him or her at any step in the election;



(ii)
the candidate appointing a scrutineer shall notify the Branch Returning Officer, in writing, of the name of such scrutineer;



(iii)
a scrutineer shall be entitled to be present at any step in the election and may query the inclusion or exclusion of any vote in the count but the Returning officer shall have final determination of any votes so queried;



(iv)
a scrutineer shall not be entitled to remove, mark, alter or deface any ballot paper or other document used in connection with the election.


(j)
The candidate with the highest number of votes for a particular position after the successive distribution of the preferences of the candidates with the lowest number of votes shall be declared elected to that position.

(k)
If a candidate is elected (whether opposed or not) to more than one office, he shall be deemed to be elected to the more senior office only and the less senior office shall be filled by the candidate who receives the next highest number of votes for that office.


The order of seniority shall be



(1)
Federal President



(2)
Federal Vice-President



(3)
Federal Secretary



(4)
Federal Assistant Secretary/Treasurer.


(l)
If the Federal Returning Officer is satisfied that a ballot paper has been destroyed, lost, damaged or misused he shall supply (in the case of a damaged or misused ballot paper on receipt thereof) to the newly elected delegate to whom the original ballot paper was supplied a substitute ballot paper initialled by the Federal Returning Officer and the elected delegate may record his vote on the substituted ballot paper.


(m)
If two or more candidates receive the same number of votes for the same position then the Federal Returning Officer shall determine the successful candidate by lot in the presence of at least one scrutineer.


(n)
On the completion of the election the Federal Returning Officer shall declare the result of the election and shall send a copy of that declaration to each member of Federal Council. The Federal Returning Officer shall thereafter deliver the ballot papers and outer envelopes to the Federal Secretary who shall keep the same in a safe custody in accordance with the provisions of the Act.


(o)
If no nomination is received for any office of the Federation the Federal Returning Officer shall advise each of the elected delegates of that fact and shall invite them again to nominate for such office and shall conduct an election therefore in the same manner as provided in this Rule.

(2)
If upon the declaration of the result it then appears that any branch does not have a representative on Federal Executive, the Federal Returning Officer shall forthwith call nominations from the delegates representing that branch on Federal Council for a representative on Federal Executive and if within the time allowed by the Returning Officer more delegates than the number required advise in writing that they accept nomination for the office of branch representative on Federal Executive, the Returning Officer shall forthwith proceed to hold a secret ballot of the delegates within seven (7) days of the declaration of the result representing that branch on Federal Council in accordance with these rules.
(3)
In the event of any casual or extraordinary vacancy occurring among the members of the Federal Council, the Branch Council from which the vacancy arose may appoint another member of Branch Council to fill the vacancy providing that the member so appointed shall hold office for the unexpired portion of the term of the member he/she is appointed to replace provided further that if such unexpired portion would exceed two (2) years the member of Branch Council appointed by Branch Council to fill the vacancy shall hold office only until an election in accordance with rule 65 by and from the Branch Council from which the vacancy arose can be held to fill the casual or extraordinary vacancy, any such ballot to be held within three (3) months of the vacancy arising, the member then elected to hold office for the unexpired portion of the term attached to that office.

(4)
In the event of any casual or extraordinary vacancy occurring among the members of the Federal Executive, Federal Council may appoint another member of Federal Council to fill the vacancy providing that the member so appointed shall hold office for the unexpired portion of the term of the member he/she is appointed to replace provided further that if such unexpired portion would exceed two (2) years the member of Federal Council appointed by Federal Council to fill the vacancy shall hold office only until a secret postal ballot of the whole of the Federal Council can be held to fill the casual or extraordinary vacancy, any such ballot to be held within three (3) months of the vacancy arising, the member then elected to hold office for the unexpired portion of the term attached to that office.

67 - MISCONDUCT BY MEMBERS
(1)
The Federal Council may consider upon its own notion and shall consider upon receipt of a written allegation whether a member has committed an offence under these rules.

(2)
An offence is committed under these rules where a member:


(i)
contravenes or fails to observe any of these rules and the nature of that contravention or failure is such that a substantial breach of the rules has occurred,


(ii)
misappropriates the funds of or converts to his own use the property of the Federation,


(iii)
indulges in gross misbehaviour, or,


(iv)
is in gross neglect of or has been in gross neglect of duty.

(3)
For the purposes of this rule a written allegation that a member has committed an offence shall:


(i)
be made by another member,


(ii)
specify the offence which it is alleged has been committed,

(iii)
give full particulars of the facts upon which the allegation is based.

(4)
The Federal Council shall not upon its own notion embark upon a consideration of whether a member has committed an offence unless it has adopted a resolution:


(i)
naming the member alleged to have committed the offence,


(ii)
specifying the offence alleged to have been committed,


(iii)
giving full particulars of the facts upon which the allegation is based, and


(iv)
specifying the date upon which Federal Council will consider the allegation, that date being not less than 35 days from the date upon which the resolution is adopted.

(5)
Where the Federal Secretary or a Branch Secretary receives a written allegation that an offence has been committed or where the Federal Council has adopted a resolution to consider of its own notion whether an offence has been committed, the Federal Secretary or Branch Secretary, as the case may be, shall not later than seven days after the receipt of the allegation or of the decision by Federal Council, as the case may be, supply to the member alleged to have committed the offence a copy of the written allegation or a notification setting out the terms of the resolution adopted by the Federal Council, as the case may be. Where the allegation is received by a Branch Secretary a copy shall forthwith be provided to the Federal Secretary.

(6)
All considerations as to whether an offence has been committed under these rules shall be conducted by the Federal Council in meeting assembled.

(7)
Where the Federal Council is to consider whether an offence has been committed the member to whom those considerations relate shall be given not less than 21 days notice of the time and place at which Federal Council is to meet to consider the allegation. Where the allegation has been made in writing by another member, that member shall receive like notice.

(8)
Upon the question of whether an offence has been committed coming before Federal Council for consideration that the member against whom the allegation is made shall be given the opportunity to be present and may be accompanied by an adviser. Where the allegation has been made in writing by another member, that member shall also be given the opportunity to be present.

(9)
When considering whether an offence has been committed, the Federal Council shall first receive submissions by the member alleging that an offence has been committed or, where the consideration takes place at the notion of Council, from the Secretary. It shall, thereafter, receive submissions from the member against whom the allegation is made. Submissions received by Federal Council may be presented either orally or in writing and may be supported by such documentation as is relevant to their contents. 
Any such submissions may be supported by the evidence of witnesses, provided that a witness shall only be permitted to be present at the meeting for the time during which the evidence of that witness is given. The Federal Council shall thereafter decide whether an offence has been committed as alleged and, where an offence is found to have been committed, shall determine whether to admonish, fine, suspend or expel from membership the member found guilty of that offence.

(10)
Where Federal Council determines to impose a fine upon a member found guilty of an offence, the fine imposed shall not exceed' the amount of the annual subscription payable by that member for that year.

(11)
Where a fine is imposed upon a member the member shall pay the fine to the Treasurer not later than 21 days from the date upon which it is imposed. A member who fails to pay a fine within this period shall be deemed to be an un-financial member until such time as the fine is paid.

(12)
Where the Federal Council finds that an offence has been committed by a member who has been elected a member of the Federal Council or of the Federal Executive, it may call upon that person to show cause why he should not be removed from that office as provided in Rule 22 of these rules.

(13)
Any decision by Federal Council to admonish, fine, suspend or expel from membership pursuant to this rule shall require a two-thirds majority of the members of Federal Council and shall be final.

68 - AMENDMENT OR RESCISSION OF RULES

(1)
The Federal Council may make new rules and amend or rescind rules of the Federation.

(2)
Federal Council, the Federal Executive, any Federal Officer or any Branch may propose the making of a new rule or the amendment or rescission of a rule or rules of the Federation. Such a proposal shall be made in writing, shall set out the new rule proposed or the amendments or rescission of the rule or rules proposed, as the case may be, and may be forwarded to the Federal Secretary at any time.

(3)
Notice shall be given in accordance with Rule 25(7) or Rule 33(3).

(4)
For the making, alteration or repeal of any rule by the Federal Council an affirmative vote by at least three quarters of those entitled to vote shall be necessary.

69 - COMMON SEAL AND MODE OF EXECUTION OF DOCUMENTS
(1)
The Federation shall have a common seal which shall be kept in the custody of the Federal Secretary and shall be affixed to documents requiring sealing only when authorised by resolution of Federal Council or Federal Executive. Any document to which the seal is affixed shall be signed by two members of the Federal Council, one of whom shall be an officer of the Federation. Industrial agreements and other documents may be executed by or on behalf of the Federation by affixing the seal of the Federation thereto.
(2)
Documents not required to be under seal of the Federation may be executed on behalf of the Federation by the Federal Secretary whose signature shall be attested by one other Federal Officer and any such document so executed shall be and be deemed to be executed on behalf of the Federation and with its authority.

70 - MODE OF EXECUTION OF DOCUMENTS BY BRANCHES
Each branch will have a common seal the same shape and form as the seal of the Federation except that the name of the branch will be inserted therein. The seal shall be kept in the custody of the Branch Secretary and shall be affixed to documents requiring sealing and authorised by resolution of the Branch Council or Branch Executive. Any document to which the seal is affixed shall be signed by two members of the Branch Council or Branch Executive. Industrial agreements and other documents may be executed by or on behalf of the branch by affixing the seal of the branch thereto.

71 - REGISTERED OFFICE
(1)
The registered office of the Federation shall be at such address as the Federal Council, from time to time, determines.

(2)
The registered office of each Branch of the Federation shall be at such address as the Branch Council, from time to time, determines.

72 - PLEBISCITE OF MEMBERS
(1)
A plebiscite of members or class of members shall be held on any question or questions when:


(i)
a petition setting out a question or questions upon which a plebiscite is sought and signed by 10 per cent of the financial membership, is received by the Federal Secretary or,


(ii)
the Federal Council or the Federal Executive so resolves.

(2)
Within 14 days of the adoption of the relevant resolution of either the Federal Council or the Federal Executive or of the receipt of the petition complying with the requirements of Sub-rule (1), the Federal Executive shall appoint a Returning Officer for the purpose of conducting the plebiscite. The Returning Officer shall be a person who is not an employee of and does not hold an elective office within the Federation.

(3)
The Federal Secretary shall notify the Returning Officer of the question or questions to be put to a plebiscite of members or class of members not later than 21 days after the adoption of the relevant resolution of either the Federal Council or the Federal Executive or of the receipt of a petition complying with the requirements of sub-rule (1).
(4)
The Returning Officer shall rent a Post Office Box and deposit the key thereof with the Postmaster of the Post Office at which the box is located together with written instructions that such key is only to be delivered to the Returning Officer in the presence of the Secretary and the scrutineer, where a scrutineer has been nominated, and after the date of the close of the ballot.

(5)
Not later than 14 days after receipt of notice from the Secretary with regard to the holding of a plebiscite, the Returning Officer shall forward to each eligible financial member of the Federation by prepaid post the following materials;


(i)
A ballot paper setting out the question or questions upon which the plebiscite is conducted. Such ballot paper shall be initialled on the back by the Returning Officer.


(ii)
A plain envelope in which the ballot paper shall be sealed upon completion.


(iii)
An outer prepaid post envelope addressed to the Returning Officer at the Post Office Box rented in accordance with this rule and bearing on the back provision for the member voting in the plebiscite to print his name and write his signature.


(iv)
A statement setting out the date upon which the plebiscite shall close, being 28 days after the receipt by the Returning Officer of notice from the Secretary regarding the conduct of the plebiscite, together with the terms of sub-rule (6) of this rule.

(6)
A member may record a valid vote in a plebiscite as follows:


(i)
The answer of the voter's choice to the question, or to such questions as the voter wishes to answer if there is more than one question, shall be marked on the ballot paper in the space provided.


(ii)
The ballot paper shall be sealed in the plain envelope.


(iii)
The plain envelope shall be placed in the prepaid post envelope addressed to the Returning Officer and that envelope shall be sealed.


(iv)
The voter shall print his name and write his signature in the space provided on the back of the prepaid post envelope.


(v)
The prepaid post envelope shall be consigned by post to the Returning Officer at the address specified thereon.

(7)
The Returning Officer shall, as far as practicable, follow the procedures specified for the conduct of a ballot for the election of members of Federal Council when conducting a plebiscite.
(8)
Any decision made by a plebiscite of members shall be binding upon all members of the Federation, upon the Federal Council and upon the Federal Executive and except where the plebiscite is conducted for the purpose of Rule 73 shall remain in force until rescinded or amended by a subsequent plebiscite of members. A plebiscite to rescind or amend a decision made by plebiscite or a plebiscite on a question or questions which, if decided in the affirmative, would render such a decision ineffective shall not be conducted less than one year from the date upon which the original decision was declared to have been made.

73 - DISSOLUTION
(1)
The Federation shall not be dissolved unless a plebiscite of members has decided upon dissolution.

(2)
If the Federation is dissolved the funds of the Federation remaining after all liabilities have been discharged shall be divided equally amongst the financial members.

74 - TRANSITIONAL PROVISIONS
(i)
The increase in the term of office from two (2) years to three years (as specified in these rules) shall apply only in relation to scheduled elections commenced in 1997 and thereafter.

(ii)
For the elections scheduled in 1997, the nomination dates specified in subrule 64(1) shall be amended to read that nominations will open 1 January and close 31 January (rather than the specified opening of 1 March and closing of 22 March).

***END OF RULES***

